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THE 


H 1ST O R Y 

.. < O F THE 

PROCEEDINGS and DEBATES 

' • .Of the TlttRD SESSION of the 

H O U S E of LORDS 

o f T h z : 

Fifteenth Parliament ; of Great Britain* 

Appointed to be held at WESTMINSTER, 
Oft Thurfdayt the 5th Day of December^ 178^*, • 

TH E King came to the Houfe of Lords, and having 
Tent for the Members of the Houfe of Commons, 
opened the fcflien with the following fpeech ; 

<c My Lords and Gentlemen, 

u SINCE the clofe of the laft feflions, Ihavtf employe3 
my whole time in the care and attention which the important 
and critical conjunQure of public affairs required of me. 

" I loft no time in giving the neceflary orders to prohibit 
the further profecution of offenfive war upon the Continent 

Vol. XI B of 

* This fefiion was intended to have been opened on the 15th of No- 
vember laft ; and the proclamation ordering Parliament to meet^r tht 
difpaich of bujittefs, was publifhed as ufuai: but on the 21 ft, a resolu- 
tion w.as taken by the King's Servants; on account of the critical ftate 
of the pending negotiations for peace, to advife a farther prorogation of 
ten days, notwithftanding the proclamation* The circumftance is not 
without precedent. Mr. Pitt, did the fame thing in 17 57,. Paijlia- 
rlfent had been ordered by proclamation to meet on the 15th of Novem- 
ber ; but intelligence coming of the King of Prufiia's vi&ofjr at Ro£» 
bach, the meeting of Parliament was put off to the firft of liecember, 
to give the Minifter opportunity to form a new fyftem of operation, 
See Journals. of the Houfe of Commons, volume 27, page 9*7. 


jl PARLIAMENTARY, A. 1782. 

of North America. Adoptipg, as my inclination will al - 
ways lead me to da, with decifion aad effecT;, whatever I 
colled to be the fenfe of my Parliament and my people ; 1 
have pointed all my views and meafures, as well in Europe 
as in North America, to an entire and cordial reconciliation 
with thofe Colonies, 

M Finding it igdifppnfiWe to the attainment Of thfs ob- 
ject:, I did not hefitate to go the full length of the powers 
veiled in me, and offered to declare them free and indepen- 
dent States, by an article to be inferted in the treaty of 
peace. Provifional articles are agreed upon, to take effe& 
.whenever terms of peace Hull be finally fettled with the 
Court of France. 

" In thus admitting their reparation from the Crowe of 
thefe kingdoms, I have facrificed every confideration of my 
own to the wifhes and opinion of my people* I make it my 
humble and earneft prayer to Almighty, God, that Great 
Britain may not feel the evils which might refult from 
fo great a difmemberment of the empire ; and, that America 
may be free from thofe calamities which have formerly pro- 
ved in the mother country how effential monarchy is to the 
enjoyment of conftitutionai liberty. — Religion-Slanguage— 
intcreffc — affe&ions, may, and I hope will yet prove a. bond 
of permanent union between the two countries : to this end, 
neither attention nor difpofition iha'U be wanting on my 
part. 

" While I have carefully abftarned from all offensive ope- 
Vajiflns againft- America, I have direfted my* whole force 
by land and fea againft the other powers at war, with as 
much, vigour, as the fituation of that force, at the com- 
mencement of the campaign, would permit. I truft that 
{on. feel the advantages refulting from the fafety of the grea.t 
ranches of our trade. You rriuft have feen with pride and 
fatisfaftion the gallant defence of the Governor and the 
garri-fon of Gibraltar ; and ray fleer, after having effected 
the object of $l*eir cjeftinatic^, offering battle to the com- 
bined force of France: and Spain o& 'their own coafts ; thofe 
of my kingdoms have remained at the fame time perfectly 
iecure, and your domeftic tranquillity uninterrupted. This 
refp(?ftable flate, under the blcffing of God, I attribute to 
the ehtire confidence which fubflfts between me and my peo- 
ple* and to 'the readinefs which has been fheWn by my furj- 
je£ts in my city of London, and in other parts of rny king- 
doms, to ftajnd for,tl^ ia the general defence. Some proofs 

hav$ 
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have lately been given of public fpirit in private men, which 
would do honour to any age, and any country. 

" Having manifefted to the whole world, by the moft 
lading examples, the iignal fpirit and bravery of my people* 
I conceived it a moment not unbecoming my dignity, and 
thought it a regard due to the lives and fortunes of fuch 
brave and gallant fubjefts, to fhew myfelf ready on my part* 
to embrace fair and honourable terms of accommodation with 
all the powers at war. 

" I have the fatisfaQion to acquaint you, that negociations 
to this effeft arc confiderably advanced, the refult of which, 
as foon as they are brought to a conclufion, fhall be imme-« 
diately communicated to you. 

" 1 have every reafon to hope and believe, that I fhall 
have it in my power in a very fhort time to acquaint you, 
that they have ended in terms of pacification, which, I truft, 
you will fee juft caufe to approve. I rely, however, with 
perfeft confidence on the wifdom of my Parliament, and 
the fpirit of my people, that if any unfofefeen change in 
the difpofitions of the belligerent powers ihould fruftrate my 
confident expeftations, they will approve of the preparations 
I, have thought it advifeable to make, and be ready to fc- 
cond the moft vigorous efforts in the further profecution of 
the war* 

€C Gentlemen of the Houfe of Commons, 

u I have endeavoured, by evety meafure in my power, to 
diminifh the burthens of my people. I loft no time in ta- 
king the moft decided meafures for introducing a better e&co^ 
nomy into the expenditure of the army, 

u I have carried into ftrift execution the fevcral reduc- 
tions in my civil lift expences, dire&ed by an aft of the laft 
feffions. I hate introduced a further reform into other de- 

fartriients, and fuppfeflfed feverar finecure places in them, 
have, by this means, fo regulated my eftablifhm^nts, that 
* my expence (hall not in future exceed my income. 

u I have ordered the cftimate of the civil-lift debt, laid 
before you laft /effions, to be completed. The debt pro- 
ving greater than could be- then correflly ftated, and the 
propofed reduction not immediately taking place, I truft 
you will provide for the deficiency, fecuring, a* before, the 
repayment out of my aiinual intome. 

" I have ordered enquiry to 1 bd made into the applie*t4on 
of the fum voted in fupport of the American fuffcrers ; and 

B 2 I troft 
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I truft that you will agree with me, that a doe and generous 
attention ought to be {hewn to thofe who have relihquifhcd 
their properties or profeffions from motives of loyalty to me, 
or attachment to the mother country. 

" As it may be neceffary to give ftability to fome regula- 
tions by Aft of Parliament, I have ordered accounts of the 
feveral eftablifhments, incidental expences, fees, and other 
emolument$ of office to be laid before you. Regulations 
have already taken place in fome, which it is my intention 
to extend to all, and which, befides expediting all public 
bufinefs, muft produce a very confiderable favirig, without 
taking from that ample encouragement, which ought to be 
field forth to talents, diligence, arid integrity, wherever 
they are to be found, 

" I have direfted an enquiry to be made into whatever 
regards the landed revenue of my crown, as well as the ma- 
nagement of my woods and forefts, that both may be made 
as beneficial as poffible, and that the latter may furnifh a 
certain refource for fupplying the navy, our great national 
bulwark, with its firft material. 

if I have direfted an inveftigation into the department of 
the Mint, that the purity of the coin, of fo much impor- 
tance to commerce, may be always adhered to; that by 
rendering the difficulty of counterfeiting greater, the lives of 
numbers may be faved, and every needlefs expence in it fup- 
preffed. . - • , 

'* I muft recommend to you an immediate attention to 
the great objefts of the public receipts and expenditure, and 
-above all, to the ftate of the public debt. Notwithstanding 
the great increafe of it during the war, it is to be hoped that 
iiich regulations may be ftill eftabliflied, fuch favings made, 
and future lpans fo conducted, as to promote the means of 
its gradual redemption by a fixed cqurfe of payment. I 
muft, with particular earneftnefs, diftinguifh for your feri- 
pus confederation, that part of the debt which confifts of 
navy, ordnance, and victualling bills : the enormous dif- 
fcount upon fome of thefe bills ftews this mode of pay merit 
jto be a moft ruinous expedient. 

'5 1 have ordered th? feveral eftimates, made up as cor- 
re&ly as the prefent praftice admits, to be laid before you. 
I h9pe tl^at fuch further correftions as may be neceffary, will 
be made before the next year. It is my defire that you 
|kfli|ld l>$ apprifed of every expence before it is incurred, a9 
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far as the nature of each fcrvice can poffibly adtrit. Matters 
of accounts can never be made too public. 

" My Lords and Gentlemen, 

€C The fcarcity, and confequent high p r ice of corn, re- 
quires your inftant interpolation. 

" The great exeefs to which the crimes of theft and rob- 
bery^ in many inftances accompanied with perfonal violence, 
particularly in the neighbourhood of this metropolis, has called 
of late for a ftrict and fevere execution of the laws. It were 
much to be wifhed that thefe crimes could be prevented ia 
their infancy, by correcting the vices become prevalent in & 
moft alarming degree. 

<c The liberal principles adopted by you, concerning the 
rights and the commerce of Ireland, have done you the 
higheft honour, and will, I truft, enfure that harmony, 
which ought always to fubfift between the two kingdoms. 
I am perfuaded, that a general increafe of commerce through- 
out the empire, will prove the wifefom of your meafurcs 
with regard to that object. I would recommend to you a 
revifion of our whole trading fyftem upon the fame com- 
prehenfive principles, with a view to its utmoft poffible ex- 
tenfion. 

" The regulation of a vaft territory in Alia opens a large 
field for your wifdom, prudence, and forefight. 1 truft that 
you will be able to frame fome fundamental laws, which 
may make their connection with Great Britain a blefling to 
India; and 'that you will take therein proper meafures to 
give ail foreign nations, in matters of foreign commerce, 
an entire and perfect confidence in the pTobity, punctuality, 
and good order of our government. You may be allured 
that whatever depends upon me, (hall be executed with a 
fteadinefs, which can alone preferve that part of my domi- 
nions, or the commerce which arifes from it. 

" It is the fixed object of my heart to make the general 
good, and the true fpirit of the conftitution, the invariable 
rule of my conduct, and on all occafions to advance and re- 
ward merit in every profeffion. 

" To enfure the full advantage of a government conduc- 
ted on fuch principles, depends on you temper, your wifdom, 
your difintereftednefs, collectively and individually. 

*« My people expect thefe qualifications of you : and I 

call for them." 

■• .»«» 

After 
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• 

After the Lord Chancellor had read the King's Speech, 
The Mar- The Marquis of Carmarthen rofe to move the Addrefs 
*•»<* Car- which his Lordlhip introduced by affuring their Lordfhips 
"*" that he wanted words lo exprefs the grateful fenfe of his 

heart upon the fpeech which his Majefty had been gracioufly 
pleafed to deliver from the throne : that he had always 
thought it his duty, to pay every refpeft which a fubjeft owed 
to fo amiable a bovereign ; but that far warmer fentiments 
than thofe of mere duty filled his mind at prcfent. The 
high fenfe of his gratitude engrofled his breaft, for the pa- 
ternal regards his Majefty this day had fo ftrongly evinced for 
the happinefs and welfare of his people : but it is not, faid 
his Lordfhip, by words we are to fliew our feelings ; let the 
world fee by our aftions that we deferve fuch a Monarch. 
This is the moment for Britain to exert herfelf : furrounded 
by the glory of victory, now — now — is the inftant for ho- 
nourable peace. Our combined foes are baffled in the 
fchemes they had neareft to their hearts. Gibraltar is re- 
lieved ; Jamaica has r.o dread of invaiion. Never was there 
a period in our hiftory when the naval power of this country 
appeared at fuch a height:. Never were its glories fo refplen- 
dent. To the noble Lord who prefides at the head of the 
Admiralty, muft be afcribed our naval ftrength. Our re- 
nown muft be given to the gallant Commander (Lord Howe) 
to whom that ftrength was entrufted. I flatter myfelf that 
nothing but unanimity will, at fuch a crifis as this, appear 
within thefe walls. In this confidence I have ftepped for- 
ward with the prefent Addrefs, hoping that whatever amend- 
ments may be made to my feeble expreffions of gratitude to 
the beft of Princes, they will be the amendments of corro- 
boration, not of opposition, His Lordfhip moved that an 
humble Addrefs be prefented to his Majefty, to exprefs, &c. 
UriHawkc. Lord Bawke. I rife, my Lords, to give my hearty con- 
' currence to the vote of thanks moved by the noble Lord, 

and fhall trouble your Lordfhips with very few words ; as 
the noble Lord has made it unntctffary for me to fay much on 
the fubjeft i 

I think, my Lords, his Majefty claims our warmeft thanks 
for having gracioufly and ftrictly complied with the wiifhes of 
his people; fuch conduct has been attended with vi&ory, and 
the hour of viftory, is the hour of ncgociation. The 
Houfe of Bourbon feeing their fuperior fleets and armies baf- 
fled and conquered by the abilities of your commanders and 
the courage of your men, have been inclined to treat ; and 

I cpngra- 
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I congratulate this Houfe, that however the feparatfon be- 
tween Great Britain and America is to be lamented, his Ma* 
jefty's minifters have advifed the Crown to relinquish this ob- 
stacle to the negociation for peace. The attainment of a 
forced connection with America, (for I will not enter into 
the poffibility or impoffibiiity of the meafure) is neither for 
the intereft, nor worthy the purftxit of Great Britain. No, 
my Lords*, could we have forefeen how much blood and 
treafiire wo-uld have been lavilhed on this unfortunate war, 
its moft fanguine advocates would have reprobated the mea- 
fure, they would have forefeen that in the fcale of human life, 
advantages are always balanced by their concomitant difad- 
vantages ; that America would gain much, but (he would 
lofe more ; that the Spaolfh colonies would purfue to effect 
the fame ideas of emancipation ; and that the period was ao» 
rived, when a new fyftem of trade would take place : hiftory 
would have informed them, that the commerce and naval 
"power of this country, are not founded on the fands of Ame- 
rica. No, my Lords, they are raifed on the fbiid rock of 
national fituation, national indnftry, and national courage. 
Since then, my Lords, fuch is the relative Situation of each 
rd^c&ive country, his Majefty's Minifters have certainly 
acted wifely in refting the connection of Great Britain and 
America, on the permanent bafts of affection, confanguinity, 
religion and mutual intereft. Purfuing the fame liberal 
ideas which have attached the grateful affection of Ireland to 
this kingdom, they have done it, I flatter myfelf e*re the cold 
hand of death has deftroyed thofe in both countries, who can 
forget recent diftrefles, in the recollection of former benefits. 
The Loyalifts too have not been forgotten, afylum, protec- 
tion, and fupport are held out to them; criminal indeed 
would it have been to have neglected thofe unfortunate men 
who have deferved much at our hands, for much have they 
relinqnifhed, and much have they fuffered for the interefts 
of this country. The neutral nations, fatisfied with this 
.plain, unequivocal proof, how defirous we are to eftablifh 
-the general tranquillity, will no longer permit France to 
difturb the peace of E'urop?. 

I come now naturally to fpeak of the (economy recom- 
mended in his Majefty's fpeecb, your Lordfhips are fenfible 
of the necefEty of this meajure ; two plans were formerly 
adopted, the prefent, not only comprehends them both, but 
contains one of much greater extent and utility. Minifters 
are not raf raid to purfue tHe intentions of Parliament, they 

have 
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have nothing to conceal* nothing of which they are afhamed, 
criminal indeed, would any other conduct be, when his Ma- 
jefty has been gracioufly pleafed to fet them an example not 
as in former times, demanding the payments of accumulated 
debts, bat providing for any debts incurred out of his an- 
nua! income* 

With fuch a prince, Jo gracious, fodifinterefted, and fo 
worthy of the love of hisfubje£ts, what may we not expect ? 
A peace, not difhonourably, but highly honourable to Great 
Britain ; but fhould France continue the war, the fpirit of 
our people, the fpirit of our fleet and army ftill remains un- 
broken, the treafures of Great Britain are not exhaufted, her 
arm ftill remains unnerved, the Commanders ftill exift who 
fo lately led us on to vi&ory, the glow of patriotifm ftill 
animates the breafts of individuals, they have* exhbited 
examples unmatched in hiftory ; let us follow the glorious ex- 
ample, we (hall ftill rear theftandard of victory, in defiance 
of the numerous foes, fo invidioufly combined againft us. 
E«l of Earl of Sandwich allured their Lordihips that he did not 

SaaMch. rife to oppofe the Addrefs ; but on the contrary, to fay, that 
at this critical and important moment, when the eyes of all 
foreign nations were upon the proceedings of Parliament, 
unanimity was of the utmoft importance ; and therefore that 
he would give his vote for the Addrefs, as moved for by the 
noble Marquis. He was fo well convinced of the impor- 
tance and neceffity of unanimity in Parliament at this time, 
that he thought every thing that was dear and honourable to 
the nation depended upon it. The Addrefs was in general 
terms, and he would put confidence in his Majefty's fervants, 
that they would aft up to thofe general terms contained in it. 
But he wifhed to be underftood, that when he gave his vote 
for this Addrefs he did not thereby intend to give up his right 
of difapproving the particular meafnres, when they came 
under thedifcuflion of Parliament. When the terms or pro- 
portions of peace were laid before the Houfe, he fhould 
fpeak of them as they appeared to him to deferve. If he did 
not approve of them, if, in. his opinion, they were inade- 
quate, infufficient, and impolitic, he would fay fo. He did 
not conficler himfclf precluded from examining and condcmn* 
ing, if he faw juft reafon, the particular meafures of minis- 
ters, or terms of peace by the general vote he fhould give 
this day ; and therefore he faid this to (hew the manner and 
principle in which his vote of this day was to be taken. 
The laft campaign having proved a very glorious campaign 
I for 
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for this country, he thought we were entitled to very ho+ 
nourable terms of peace. The navy was never in lb itfperr* 
table a condition as at pvefent. England never had lb fine 4 
navy. Two great officers had fignalized theipfelves fo emi^ 
nently, as to reflect immortal honour on their names, and 
render inefljmable advantages to their country. One in the. 
Weft Indies, and one in Europe. The proud fchemes of the 
Houfe of Bourboq had been defeated, the grand objects of 
our enemies this year hadbeen Jamaica and Gibraltar. They 
reckoned upon the conquefts of 'thefe places with an almoft 
certainty. Lord Roclney had defeated their, fleet in the Weft 
Indies, .and thereby faved Jamaica ; and General Elliot hftd 
compelled the enemy to raife the fiege of Gibraltar ; thefe 
were advantages of the higheft importance, and entitled this 
nation to very honourable terms of peace. , He did not at 
prefent wifli to know any of the terms, or any part of the* 
ftateof the negociation. He was very fenltbleof the deli- 
cacy of the fituation of his Majefty's fervants ; of *■ the ten- 
dernefs and caution they muft make ufe of ; and therefore 
nothing was farther from his thoughts, than laying any 
thing which might in the leaft degree em bar r a Is them. But 
he muft give them a piece of advice : he had been concerned 
in negotiations himfelf, and, he knew fomcthing of the man- 
ner in which they ttere carried on. If our enemies were 
not inclined to fubmit oracquiefce in fuqh honourable terms 
of peace, as we were juftly entitled to, he hoped that the 
war would be continued with vigour; that Parliament 
would grant the raoft ample fupplie* for that purpofe, that his 
Majefty's fervants would meet with the fulleft fupport, and 
that nothing would be wanting to make the next campaign > 
as glorious as the laft ; and if it fhould fo prove, he muft fay 
to the King's fervants that whatever were the terms now 
offered, we ought at the end of the next campaign to be allowed 
to rife in pur demands : if our enemies fhould prove fuccefsful 
he was certain that they would rife in their demands and 
therefore he cautioned Minifters not to fuffer the prefent 
terms to be any precedent for a future negociation ; if the 
war is continued upon thefe grounds they fhould have his fup- 
port, but if they ventured to make innovations in the con- 
ftitution, a conftitution that had flood the admiration of 
?ges, he muft affurc them they would meet with his hearty 
and determined opposition. 

a Earl of Rpdnor faid, that it was not with the raoft diftant; Ear] of 
view of interrupting that unanimity, fc ably and properly Radnor, 
Vol. XI. C recommended 
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recommended by the noble Lords who moved and feconded 
the Addrefs, that he wifhed to make a fmali amendment. 
The Addrels as far as it went, met with his hearty concur- 
rence. But he thought there was an omiffion in it. It was 
the gratitude which he felt, that fuggefted to him and pointed 
out this omiffion. The Addrefs did not, in his opinion/ ex- 
press that grateful fenfe of his Ma]efty f s goodnefs, and re- 
gard for the interefts and happinefs of his people, in facrifl- 
cing to their wilhes and welfare, his own rights and fove- 
reigrity over America, to procure the blemngs of peace, 
which fuch benevolence and attention fo juftly deferved. 
His Lordfhip therefore moved that after the words c * to ac- 
knowledge with the iinccreft gratitude,'* be added, ** the fa- 
crifiCe that his Majefty has been gracioufly and affeftionately 
pleafed to make to the wifhes and opinion* of his people, 
fully convinced that his Majefty *s own conduft has always 
been aftuated by a fimilar difpdfition." 

This amendment was agreed to without any dppofition. 
lord vifc. Lord Vifcount Stormont faid, it was not his intention to 
Stormont. interrupt that unanimity^ which, atthis time, was fo nccef- 
fary in the proceedings of Parliament. The Addrefs had 
his approbation. It contained thofe expreffions of duty, 
loyalty and affc&ion to the Crown, which would always 
from him meet with the warmeft fupport. He entirely 
agreed with the noble Earl [Lord Sandwich] who fpoke laft, 
as to the prudence of obferving fecrecy in the prefent ftate of 
negotiation. But'as a part of the negotiation had been re- 
vealed by the {beech, he could not, in duty to his King and 
country, in juftice to his own feelings, and, as a caution to 
the prefent Adminiftration, forbear his animadverfions upon 
It. We have been told, by the noble Lord who moved the 
Addrefs, that the navy of England is now greater than at 
any perfod in Our hiftory. 1 fhall record the remark, and 
Compare it with the refuit of our prefent negociations. But 
without referring to a future comparifon, have we not occa- 
fion to queftion the wiftfom of his Majefty's fervants even in 
the few ileps they have taken towards a pacification, as far 
as they have thought proper to difclofe thcmfelves to the pub- 
lic, through the medium of the King's f]>eech. What is this 
provifional treaty made by them with the Commiffionefs of 
America ? ComiftiiHoners afting tirfdef the guidance and di- 
rection of French councils. Does it not plainly import the 
moft prepofterous conduit, that it was poffible for a miniftry 
of the greateft imbecility to have fallen into ? Does it not 

fay, 
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iay, that without any condition, any qualification, any ftipu* 
lation wbatibever, America fhail be independent^ whenever 
France choofes to make a peace with u» i U not this provi* 
lional treaty irrevocable i Doth it.QO^declare the matter in 
contention given up ? Is not independence given to the Ame- 
ricans without poffibility of retra&ipn i Let France, Spain, 
and Holland now war ^s they plcafc, the former grounds on 
which they fought, grounds by no means tenable by honour, 
are now changed. America has been treated with on an inde- 
pendent footing.. This treaty has been made without equi- 
valent. But before Minifters had agreed to be weak enough 
to enter into, this provisional treaty, as it is called, they 
would have done well to have confulted hiftory on the occa- 
sion, fwill venture to affirm, tha* there is not an inftance 
in either ancient or modern ftory to countenance inch a pro* 
cedure. It would not have demeappd *fce prcfe.nt Adminiftra- 
tion to hzvt confidered the conduct of the Spanifh govern* 
meat in nearly fimilar circumstances. By a wife negociation, 
in a reign of -the greateft imbecility, that ever Spain knew— * 
I mean the reign of Philip II. the Spaniard* retained ten put 
of feventeen revolted provinces, and thefc ten the moft va* 
luable to the Spanifh empire. The Spantfh negociator did 
more, he detached the feven provinces, whofe independency 
was acknowledged, from their French allies* But this is 
not all that I have to reprobate in this unconditional indepen- 
dence, this provifionai peace. What are to become of- the 
wretched Lbyalifts, is a mere prpvifion for exiftence $ an 
eleemofynary fupport, all that this honefl, brave fet of men 
muft expefi: at the hapds of the government, which they 
have at the utmoftriikof life, . fortune* atid, in fhort, every 
Meffing on this lide the grave, adhered t6 in thd worft of 
time* ? To Spaniib, hiftory I* will again advert in behalf of 
thefe much abufed p?opJe : The rebellious Catalonians were 
pn the remarkable treaty with that province, placed by their 
Sovereign on the faoie footing with his moft favoured Cafti- 
lians. In the treaty of Munfter, there is a leffon of wifiJom, 
that the wifeft Mihifter under the fun need not {corn, to be 
inftru&ed by.— And let me add, that, if f neglecting the 
wifdom handed down by, paft ages) wefhall abandon our ge- 
nerous, loyal, fuffering friends, we (hall bring fo foul a dif- 
grace on the name of Britain, as no future period fliall ever 
be able to expunge* Before the late change of Minifters it 
was (aid, that there were periods in toifcn authorised by Ame- 
rica to treat of peace; but no eriquuy bad yet discovered 

Q% the 
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the perfons, nor afcertained the truth of that extraordinary 
affertion. I (hall fay but a word more, and that refpe£ts the 
part of the fpeech which mentions his Majefty's taking thefc 
meafures in correfpondence with the wifhes of Parliament. 
Where have thfefe wifhes appeared' ? Will any noble Lord 
Tife^nd tell me, "that a resolution of the Houfe of Commons 
•conveys the wifhes 6f Parliament' ? Surely nAt. t The con- 
stitution is not fo ill underftood at this titae of day, as to fup- 
<pofe any man fo ignorant. By what' means then is his Ma- 
]efty to be confidered td have colFeftWtiie fenfc of Parlia- 
ment ? I fee none. Bat I will purfue the matter no farther. 
I am forry the terms of jthe fpeech gave me occafion for thefe 
remarks* The objects were before me, and as at* honeft man, 
I could not (hut my eyes againft them. Still however I fhall 
hope the beft, and fufpend my judgment till the negocjation 
on the tapis is finally clofed. In the mean while, 1 thought 
it incumbent on nle to qualify my aifent to the prefent Ad- 
drefs in the manner I have declared myfelf. 
Ea.l of Earl of Sbelburne" faid-, that he had entertained hopes from 

Shclbumc the defire of unanimity expreflcd by every , noble Lord who 
had fpoken, that he fhould not have troubled their Lordfhips 
this day, but he felt himfelf called upon by the noble Vif- 
count in fo ftrong a manner, that he muft claim their Lord- 
fliips indulgence for a few minutes. With regard to the 
^American Comraiffioners at Paris being the directors of the 
French councils, he muft fay, that he thought the noble Lord 
totally under a miftake. in the courfe of the negotiation, 
he had made no fuch difcovery, nor had any circumftance 
happened which could give occafion for fuch a fufpicion. He 
believed and never doubted that the American Commiffioners 
would adhere firmly and faithfully to their alliances, their 
engagements,, and their promifes. In all the concerns which 
had hitherto palled, he had found them men of Arid honour, 
never deviating from propriety and exaft juftice. They had 
afted fairly, honeftly and openly. What he faid was no 
inorb than bare juftice. The noble Vifcount was likewife 
miftakenin his idea of unqualified, unconditional indepen- 
dence, being given to America. He could not indeed 
fpeak to the particular fituation, or conditions of the Ameri- 
can treaty. The noble Earl (Lord Sandwich) whom he had 
heard with great pleafure, and whofe advice ' he highly ap- 
proved of, had fpoken of the neceffity, delicacy and fecrecy pro- 
per to be obferved at this moment. But there was an article 
in the King's fpeech which fully anfwercjd all that the noble 
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Vifcount had . faid . upon thisfubjeft ; and he would read it 
to refreflt hi* Lordfhip's memory. 

* c Finding it indifpenfible to the attainment of this objeft, 
I did not heutate to go the full length vetted in me, and of- 
fered to declare them free and independent ftates, by an arti- 
cie to be inferred in the treaty of peace. Provisional, article* 
are agreed upon to take effeft whenever terms of peace Ihall 
be finally jettled with the Court of France." ,V ... 

Thisjaffer is not irrevocable ; if France does not agree to 
peace,' the offer ceafes. The noble "\hfcouat had fpoken of 
iSpanifh politics. It was an allufion he was lurprifed at ; 
they were Spanifh politics which, had brought this country 
into its prefent fituation. He had oppofed and reprobated 
thofe Spatoifh meafufes, feffion' after feilion ;, he had depre- 
cated the vengeqpee of Minifters ; he had unceafingly endea- 
voured to preferve fome little remains of the friendfhip in 
America for this country ; fome atom or fpark from which. 
he had hoped, and did ftill hope, to rekindle a mutual affec- 
tion; before all the feelings, paffions and habits of that 
country became abforbed in the politics and interefts of 
France. If, contrary to his expectation, peace fliould not 
be obtained, he allured their Lordfhips that every exertion 
fhould be made in carrying on the war ; and he had the hap- 
pinefs to fay , that there was a perfeft unanimity among his 
Majefty's fervants upon all the meafures of government ; 
thole noblexhen and gentlemen with whom he had the honour 
to aft,, had individually and colle&ively given the ftrongeft 
fuppoft, , fhewn the warmeft. zeal, and difplayed the grea^eft . I •* 
ability in the promotion of the national honour and intereft* 
Another part of.the noble Vlfcouiit's fpeech, related to the re- . 
folutioji of the Houfe of Commons againft the American 
war not being the fenfe of Parliament. It. was, very .true, 
that a resolution paffed by one Houfe only, did not include 
the other Houfe 5 but his Majefty was fully authorifed to 
make that offer, from the fenfe of Parliament expreffed on - 
feveral occasions. v He had faid before he came into office, as 
well as lince, that the Crown had a right to its negative, 
• It was the prerogative of the Crown to /make pea^e' and war, 
his inceflant endeavours had not been Wanting to put an end 
to .the American 1 War ; he rifuft call it the accurfed Ame- 
rican war ;>he* had found it impoffiWe to be' done by any 
other means, than an offer T of, independence. 'Finaing 
every other effort to have failed', he was free 'to" acknow- . ', 

ledge 'that he 'had advifed the offer which, had been made. 
That offer went very much againft his nature, It'was a bit- 
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ter pitl, the brttereft he had ever (wallowed ; no man felr 
more fenfibly upon this diminution of empire than he did, 
and it was ungular that thofe who had made this diminution 
inevitable, Ihoutd venture to queftion it. It was a .misfor- 
tune, but not a misfortune of his bringing on. He had not 
been the author of the Bofton port bill, of the tea a££, and 
all the numerous-provocations which had beeh given to Ame- 
rica. The noble Eaxl (Lord 'Sandwich) had mentioned his 
itetemuued refolution to oppofe any innovation in the con- 
ftitution. If the queftion of a more equal reprefentation is 
the innovation alluded to, he muft fay, that he was of the 
feme opinion he had ever been upon that fubjeft, it was a 
point of great importance, and he fhould be happy to hear 
/ every opinion upon it, in order that it might have the fulleft 

and faireft difcuflion. * . ' 

XarlTiu. ' Earl Titzwilliam apologized for (peaking upon a fubjeft not 
William, folly before their Lordfhips, and which, owing to the deli- 
cacy of his Majeftjr's fervants, was not fuflkiently explained 
to become intelligible ; the noble Lord (Lord Shelburne) 
had indeed faid, that the offer of independence to America 
had been advifcd by himfelf. In the month of Time laft, the 
noble Lord was totally averfe to making that offer* No ma- 
terial circumftance in the affairs of America has happened 
fince that time, to make this great alteration in his Lordfhip's 
fentiments. It is true, the noble Lord calls it a bitter pill, 
fc>ut he has fwallowed it. 
Sail tf Earl of Sbelburm re-affirmed that had not altered his fen- 

Shelburae. timents, that he had attempted to procure peace by every 
fcieans before he made the offer ; that every effort and zstry 
affiftance he could get had proved ineffectual ; but he was 
not to be charged with this misfortune, he had faid, and he 
was within the recollection of every florae Lord prefent, 
how ftrenuoufly and frequently he had oppofed all the vio- 
lent meafures which had reduced us to jhis ncceffity ; he had 
feffion after feffion attempted to put a flop to the madnefs and 
rage for carrying pn the American war. He had not been 
the author of the Declaratory. Aft, which had given more 
offence and excited greater jealoufy in America, than. any 
One of the fubfequent afts ; an aft which had been reproba- 
ted by the Congrefs, and throughout every province in 
America. 
Lord Vifc Lord Vifcount Stormont faid he recollefted an expreffion of 
Stormont. (he noble Lord's (Lord Shelburne) which was, when the in- 
dependence ?f America was granted, the fiin of Great firi- 

tain 
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„ tain was fet. The noble I^ord was now of « different opinion* 
' that fun is fet, there is not a ray of light left, all is darknefs. 
' The noble Lord contemns Spanifh politic^ ; the Spanifh 
Minifter who negociated on the part of Spain, the treaty of. 
Munfter, was however a very able negotiator : he fucceeded 
in preferring to the Crown of Spain, ten of the feventeea 
provinces which had revolted. But the Britiih negociators. 
at Paris, had not prefervedone of the thirteen colonies. 

The Duke of Richmond faid the difturbaacesj in America The puke 
were not occafioned by the Dcclaratory-aft, but by the abufe cf j^ ch - 
of it, which followed in the fucceeding Administration ; the. m0 
people in America' were perfectly happy an<J quiet, after the 
repeal of the Statrtp-Aft, although the Declaratory-aft was 
paiTed at the fame time. His Grace faid, he muft take no- 
tice of what had fallen from a noble Earl, who fpoke early 
in the debate (Lord Sandwich) of the expectation of very 
honourable terms of peace, becaufeour navy was forefpec- 
table; and two officers, one in Europe and the other in the. 
Weft Indies, had baffled and defeated the fchemes of the 
Houfe of Bourbon. The refpe&able ftate of the navy, he 
hoped his Lordlbip would claim no merit for. It is true, 
that the navy was now refpe£table» and unanimity was re- 
ftored in it. But what was the navy which his Lordfhip left* 
when he went out of office in March laft i It was a fad, an, 
indubitable fa&, that when his Lordfhip left the Admiralty* 
there were not more than eleven (hips of the line fit for fer- 
Vice. The uncommon, vigorous, and unremitting exertion* 
of the noble Lord, at the bead of the Admiralty, had equipped 
and brought the navy iiitp its prefent refpe&able Kate. 
There Was no noble Lord prefent, nor any man in the nation, 
more ready to bellow every praife upon the conduft of Lord 
Rodney than he was ; nor of adding, if it was poffible to 
add any thing, to the encomiums molt juftly due to General 
Elliot ; but in doing thefe, he could not forget, ner with- 
hold th© praife, alfo due to the noble Lord, who commanded 
the fleet which* relieved the brave and gallant garrifon; that 
fleet, befides better equipped than any fket which had failed 
from England for fome years paft, was commanded by fonts 
of thefbeft officers in our fervice, who nobly came forward 
when they fawa Board of Admiralty, in which they could 
place confidence. The combined fleet, though greatly Su- 
perior, durft not engage them; the' consequence was, that 
the place was effe&ually and fully relieved* and the fiege 
tai&d. , 1 be noble tail had faid, he would eppofe all inno* 

nuont 


a PARLIAMENTARY A. 1782. 

vations of the conftitution. But to make a more equal re- 
prefentation of the people in Parliament, was no innovation; 
would any man fay, that the prefent Houfe of Commons 
was a fair and equal reprefentation of the people r It was no 
N fuch thing, it was a mockery of reprefentation ; the Houfc 
of Commons, as it was at prefent constituted, was a mock- 
reprefentation. 

W°kik ^ af * °^ Saru ^ wic ^ fe*d> * at ^ c ^ c g e °f Gibraltar wai 
w t raifed before the fleet arrived there. General Elliot had 
raifed the fiege by deftroying the floating batteries and guo- 
« boats. He was nappy to hear that unanimity was reftorcd 

to the navy. As to there being only eleven (hips fit for 
fervice when he went out Of office, he believed there were 
more ; but he had not his papers in his pocket, nor. did he 
So precifely remember particulars, to be able to ftate the 
faft of what fliips were ready when he quitted the Admi- 
ralty. With regard to the queftion of reprefentation he 
would allure the noble Duke, that when it came to be agi- 
tated his Grace would not find the argument lie fo entirely 
on one fide as he feemed to think. There 'was a good deal to 
be faid on the other fide. 
D«kc ©f The Duke of Richmond re-aflertcd that the fleet relieved 
Richmond. Gibraltar^ that the fiege was not raifed until after the tranf- 
ports had landed the (lores. Perhaps it might be faid, that 
the fiege was not even yet properly raifed ; but as the enemy 
had marched, away twenty battalions fince Lord Howe was 
- there, he did confider the fiege as raifed ; though the bloc- 
kade, on the Spanifh fide, was continued. 

The Chancellor put the queftion on the motion for the 
Addrefs ; when it was unanimoufly agreed to. 

', December 6. 

"The Lords prefented their Addrefs to his Majefty at St. 
James's. 

The humble Addrefs of the Right Honourable the Lords 
Spiritual and Temporal in Parliament aflembled. 

<c Mojl gracious Sovereign, 

t€ WE, your Majesty's moft dutiful and loyal fubjefls, the 
Lords fpiritual and temporal, in Parliament aflembled, beg 
leave to return your Majefty our humble thanks for your 
jppft gracious fpeech from the throne. 

« It 
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c< It is with the finccreft gratitude we acknowledge the 
facrificc which your Majefty has been gracioufly and affec- 
tionately pleaied to make to the wifhes 4nd opinions of your 
people, fully convinced that your Majefty** own conduft has 
always been actuated by a fimilar difpofition J we acknow^ 
ledge iikewife your jMUjefty*s couftant bare and attention to 
the true interests of your people, and the critical ftate o( 
public affairs fince the laft feflion of Parliament, and in a 
particular manner for your Majefty having been gractouily 
pleafed to dircft your mcafure^ towards promoting a cordial 
reconciliation between Great Britain and America. 

<c Permit us* Sir, to exprcfs our gredt fatisfa&ion that 
ydur Majefty, in the cxercife of the powers which were 
veiled in you, has laid the foundation of a peace With that 
country, and that you have actually agreed upon articles to 
take effeft when the terms With the Court of France (hall be 
finally fettled, thereby affording to your people a reafonable 
expectation of being delivered from the burdens of a moft 
cxpenfivc war $ as well as to unite our hopes With your Ma* 
jetty's, that religion* language, interefts, and affection may 
yet be the means of affecting a permanent union between 
the two countries ; to obtain \frhich purpofe* fo highly 
laudable, our rfloft earneft ertdea vours fhall not be wanting* ' 
u Your Majefty itoar be affured we are fenfible of 'the 
important advantages refulting from the fuccefcful exertions of 
your Majefty -s fleeets, owing to the {kill and bravery of your 
officers, and thole ferving under them, in protecting yojir 
diftant colonies and fettlements, as welt as the great branches 
of our trade ; and that we are impreiTcd with a due fenfe of 
what is owing to the (pirit and good conduflt of* your Ma* 
jey's Governor and garrifon of Gibraltar. 

" Wd fa a juft value on the continuance of our domeftic 
tranquillity, and (hall always refleft with peculiar fatisrac* 
tionon the fignal inftanccs of public fpirit called forth by the) 
occafion* 

" We learn With great joy ttat a confidcrable progrefe it 
t^ade in the negociations for a general peace, at a rnofipent 
fo fukable to your Majefty's dignity ; and we cannot omit 
to acknowledge the paternal regard your Majesty has ftiewa 
for the live* and fortunes of your brave and gallant fub* 

" We return your Majefty out hearty thanks for yotor gra* 
clous promife, to communicate to us the terras with the fe* 
teral belligerent powers as foon as they arc concluded ^ andf 
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wfe give your Majefty the ftrongeft affurances, that if any' 
unforefeen change in the difpofitions of thofe powers fhould 
<Hfappoint your Majefty's confident expectations of peace, 
we will moft chearfully exert our utmoft endeavours to affift 
your Majefty in a vigorous profecution of the war. 

** We will not omit, on our parts, tor apply ourfelves, 
with the moft unremitting attention,, to the feverat important 
points which your Majefty has been picafed to mention, and 
to confider of the moft effe&ual means for remedying the 
evils which may be apprehended from the prefent fcarcity of 
corn; and for preventing, as far as poffible, . the crimes of 
theft and robbery, which have lately prevailed to a very 
alarming height, 

c# We beg leave to exprefs our fatisfa&ion at the meafure? 
which have been adopted with refpeft to Ireland for fecuring 
its' rights and commerce, which, we truft, will have the 
efFeot of enfbriog that harmony which ought always tofubfift 
between the two kingdoms ; and we dQ affure your Ma- 
jefly we fliall be ready todireft our attention to a revifion of 
our whole trading fyftem, guided by the fame liberal prin- 
ciples which your Majefty has been: gracioufly pleafcd to 
commend. 

" Wc' arc deeply impreffed with a fenfe of the important 
ftbjeft which the ftate of our national concerns iri the Eaft 
Indies offers for our moft ferious deliberation £ and youT 
Majefty may be perftraded we have a due imprefSon of your 
royal goodnefs in thus extending your anxious regard- to the 
good government of thd diftant territories in 4 Ana, and ta 
the welfare .and happinefs of the people there : we will, irr 
'return, fhew ourfeives zealous to an fwer your Majefty J s 
gracious expectations, by aflifting to frame ibme fundamen- 
tal laws which may make their connexion with Great Britain 
a bleffing to India, and may give to other nations, in matters 
eff foreign commerce, an entire confidence in the probity y 
. juftice, and good order of the Britilh government. 

" Allow us to exprefs, in the ntoft fervent and grateful 
manner, our warmeft gratitude for your Majefty's gracious 
affurances that you will make the genenfl good, and the 
true fpirit of the conftitution, the invariable rule of your 
Majefty *s condu£r, and that you- willj .on all occafioris, ad~ 
vance and reward merit in every profeffiefn. ••-. 

' " Your Majefty majr rely with. the. iutmoft:confiden)ce r 
that -every meafure will bcadoptcdon ourparvtofecure the 
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full advantages of a government conduced on fucb prin- 
ciples," 

His MAJESTY'S ANSWER. 

. " My Lords> 

u THIS very affeftionate and loyal addrefs affords me 
the higheft fatisfa&ion. 

<* Your approbation of the foundation I have laid for a 
peace between Great Britain and America, and of the mea- 
sures I have taken towards a general pacification, as well as 
the earneft zeal which you have fo unanimously expreffed for 
carrying on the war with vigour, if the qegociatton fliould 
unexpectedly break off, muft be attended with the beft effe£U, 
both at home and abroad. 

" Your affectionate acknowledgment of my conftant dif- 
pofitioh to make my own condufl conformable to the wifhes 
and opinions of my people, touches me moft fenfibly, 

<c Upon that principle, I can never regret the iacrifice I 
make of every confideration of my own. 

" I accept, with pleafure, your affurances of fupport to [/ 

a government conducted on principles equally agreeable to 
Hiy own honour, and the public good." 

* 

Adjourned to the 13th. 

December 13. 

Earl Fit%william gave rife to a converfation on the fubjecl Earl fiu- 
of the difference which was evident in the language of Mi- milium, 
nifters in the one houfe and the other, on the meaning 
of the Provifional Treaty with America. The noble Earl 
faicl it was impoffible for any of their Lordfhips to have 
taken notice of the extreme difference that there was in the 
explanation which his Majefty's Minifters had given of the 
King's fpeech here, and in another place. It was impoffible 
to walk the ftreets without being told pf the inconfiftency of 
Minifters. It was the fubject of all the news-papers, and 
the topic of general converfation. He begged, leave to fay, 
that' it excited in his mind apprehenfions of a very uneafy 
Jrind,-and he had rifen to put a (jueftion to the noble Earl in 
the blue ribband, who would have the goodnefs, he trufted, 
to give him a clear and explicit anfwer. tn this houfe the 
freaky was declared to be conditional, and revocable, and 
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dependant on the prefent negotiation with Francc—ln the 
other houfe it was declared to be abfolute and unconditional 
~-and dependent on no circumftance whatever* It was irh- 
poffible for their Lordfhips to reft contented ubder explana- 
tions fo inconiiftent and contradictory ; it was (it that they 
fhould know clearly and diftin&ly the fituarion in which we 
flood ; and therefore he hoped the rjoble Earl would have 110 
obje&ion to anfwering his queftion. He had written it 
down, in order to be more diftinft in the matter, and it was 
as fallow* : " Is it to be tnderftood, that the independence 
of America is never again to become a fubjeft of doubt, 
difcuffion, or bargain ; but is to take effc£t abfouteiy, aft 
any Jfcripd, near or remote, whenever a 'treaty of peace is 
conclnde4 with the Court of Frauce, though the prefent 
treaty (hould entirely break off? Or, on the contrary, is 
• the i^dependeoce of America merely contingent ; £0 that if 
the particular treaty, now negocutiog with that Cowt- 
fhould not terminate iu a peace, the offer is to be con&derea 
*g seVol^l, arid the independence left to* be determined by 
circumftances and the eveats of war ? * 
i&H of The Earl of Skxlhurnt fi^d, that theje was a very fhort an- 

SMfrurne. f wer ^ ^ q^i^ of ^ 1C no bte Earl ; that in all the pro* 
tendings of Parliament^ in all times, ev$n in thofe of peace, 
there never was a precedent of any fuch queftion being put, 
fend anfwered by a Minifter. There was no man lefs ready 
to fly to the forms and orders of that Houfe for refuge 
againft queftions than hirntelf; but nothing could be more 
Unwife, arid more unfafe, as well as more unparliamentary, 
tjiari to enter intp the difcuffion propofed by the noble IJarl, 
and give any anfwer to his queftion, either one way or the 
$thjtr t He was bound, by his office, to keep the fecrets of 
the King, —*- he was bound by his duty to his King and 
country, to keep them inviolably, and he would do fo with 
Jits ljfel The lecfett of the Kipg, in the prefent circum^ 
ftinces of the empire, were of a nature fo importer, that 
fijrely He would have the voice of the Hodfe with him, when 
be faid~, that to bring them at all into difcuffipn, would bp 
highly unjuftifiable. The fecrets of the King's prerogative 
ifrere, of all others, the moft facred, and the mod particu- 
larly to be guarded, He declared that he would not only 
refill the aijefticn of the rioible Earl, but^ if the Houfe it-*' 
felf ftioulq iii Vl a regular manner call tif>ofl him, he would 
fceep the. King's fecret, nor fllould they conftrairt him to 
$fc$f$ ify 4 t*fl(¥C \youtd fpeediJy Come When t|ie noble Earl 
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would have a right to call for the agreement which was con* 
eluded with the American* ; and his Majefty's minifters held 
them (elves refponfible to their country for the article* which 
it contained. In the mean time he begged the Houftto re- 
member, that the thing was done, that the treaty was figned 
and feakd ; and that, whether it was good or bad, the pro* 
du&ion of it 611 that table could not vary the ttieafare, in 
order to make it what noble Lords might wiih it to be* 
He Pegged them at the fame, time to tecriernber, that that 
agreement with the Americans had been made in confequonce 
of an a& of the laft feffion, empowering his Majedy to con- 
clude the differences between this country and America, 
fo anxious had Parliament been that there mould be n6 ob* 
feurjty In the matter • and the King's minifters were anxious 
that peace fhouM be tuddfeoly reftored to this country. 

Earl Pit%vnlliam faid,*tkat nothing was rfcore diftant From Earl Fit*- 
his imagination, than the defire of embtraffing Minifters ift willita* 
the treaty now carrying on for a general peace. His inten- 
tion was to remove embaradtnent, by the removal of ambi- 
guity. The noble* Earl talked with bis ufual eloquence of 
the obligation lie Was under to keep the fecrets of his royal 
Matter. ~ God forbid that he fhould breathe a* wifh that he 
fhould difctoTe the fecrets of Government. He called for no 
fecrets. The King's fpeech told him all that he wifhed to 
ream, and an official letter* fent by Mr. Thomas ToWnf- 
hend, one df his Majefty's principal Secretaries of State, 
to the Lord Mayor of London, and the t>ireftor$ of all the 
great Companies, declared that a treaty was concluded with 
the " United States of America." If then they were the 
<* United States of America,'* we were to confider them 
as declared by his Majefty's Minifters Independent States* 
If they were not independent, they would not, as he con- . 
ceived^ be called the United States of America* lince thejr 
would only be Britifh Colonies. So far did the letter of 
Mr, Secretary Townlhend go ; and the fpeech of the King 
delivered from the throne fpoke the fame language. It ftated 
that his Mnjefty had, in compliance with the fonfe of Par- 
liament, made them an offer of independence ; and that 
Provifional Article* were figned* to be inferted in the treaty 
that fhould be made for peace with France •— and it Went on 
with thefe words : " In this feparation," &c. If then we 
were feparated, the queftion which had been fo long the fub- 
jeft of ftruggle and contention Was over, and America was, 
to all intents and pttrpofesj declared to be independent of the 
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Crown and Legiflaturc of Great Britain. With thefe decla- 
rations be, for one, was fatisfied, and. thought them fuf- 
ficiently plain and fpecific 1 but one of his Majefty's Cabi- 
net Counfellors, and one who certainly had as much, if not 
more, power in his hands than any other, had faid that the 
Provifion^l Articles did not extend fo far,-— that they were 
conditional, and depended on the prefent negociation for. 
peace with France, It was this which he wiflied to have 
explained. 

The Duke of Richmond faid,. that in a public conversation, 
which had been very improperly adverted to in the other 
houfe, he bad given no fuch opinion as was afcribed to him. 
He had faid, that it was impoffible ipany treaty that pro- 
vifion could be made for all- contingencies, and that we 
could abfolutely truft to the efficacy of treaties in any giver* 
occafion. The noble Duke mentioned feveral cafes that 
might occur, and agaiqft which it was impoffible for any 
human government to provide. In particular, his Grace 
faid, it yvas an article in all -treaties of peace, that there 
fhould be perpetual amity and peace between the contracting, 
powers. This was always inferted, but was there any hu- 
man means of enforcing this moft falutary provifion ? He 
mentioned this to fhcw how perfe&ly idle and abfurd it muft 
be for their Lordihips, or any men, to argue on this treaty 
now, when the provifions of it were not known, HecQuld 
affure the Houfe, that hot only the noble Earl in the blue 
rihband, but every one of his Majefty's M'mifters, profefled 
the.difpofition, an4 avowedly afted on the principle, of put-« 
ting a total end to the American difpute. 

The Earl of Derby faid, he was aftonijhed to hear his 
Majefty's Mwifters talk of the fecrecy of a meafure which 
had not only becjn publifhcd from the throne, and by their 
Colleagues in another houfe, but alfo in official letters, AH 
that was now defired or called for, was, that his Majefty's 
Minifters in, that houfe fhould be as qandid, open, and ex- 
plicit, as they were in the other, and fhould give a plain 
anlwer to a, very plain queftion ; " A f e the Americans de- 
clared to be independent or not l "; 

The Duke of Chandv thought the Earl of Shelburne clearly 
in the right in refufing an anlwer to the queftion which had 
been put by the noble Earl; and he affured the noble Earl 
in the blue ribband, that while he continued to aft on the 
principles held out iri the fpeech from the throne, he fhoul4 
have hi* very warm fupp ort, , 
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The Eart of Sbelburne thanked the nobis Duke for hit vfery Eari of 
obliging approbation. In regard to the queftion which thdi Shclkim* 
two noble Earls continued to prefs upon hitn, his anfwtf 
was the fame now as before. He neither could, nor would 
enter into any explanation of a matter which could not be % . 
explained without danger to the country. In regard to what 
he faid on the fitft day, he was in the memory of every 
noble Lord, that his language on that day Was clearly this, 
that it was impoffibie to argue on a paper which could not 
be produced nor explained. This was his language then* 
and it was his language now ; he could not therefore avoid 
faying, that the queftion of the noble Lords was captious, 
and that they muft feek for grounds of oppofitton to his mea- 
fures more fubftantial than that which they had now taken. 
He allured them, that this topic of accufat'wn would not 
bear them through* The great advantage of monarchy, as 
he had faid, in our conftittition, was, that it trufted in the 
Crown the fecrets which muft neceffarily attend all negocia- 
tions with foreign powers* He could eafily conceive, he 
faid, a cafe in which the people of this country might 
fpeak to the Crown in futfi language- as this 2 " Sire, we 
called in the aid t>f your illuftriaus family to fave us front 
Popery and arbitrary power. We have for three ages reaped 
the benefits of their attention to our interefts and welfare, 
but not thinking that monarchy is any longer effential to our 
fecurity, freedom, and happinefs, wc are determined to do 
all the bufineis of the Crown ourfelves ; and therefore, with 
many thanks for your care and kindneis, we make you 
our bow, and intreat you to relinquifh the truft." He 
could conceive all this ; but while the Cr&wn did remain a 
part of our conftitution, and thofe negotiations were trufted 
to the prerogative, he could have no conception of their 
calling for the fecrets of any negociations which the King 
might be carrying* on for the purpofe of peace. The noble 
Earls thought there was no danger in difcloiing the treaty irt 

Jueftion. The beft anfwer to this aflertion was, that thofe 
ecrsj.whodid not know the'fubjeft matter of that treaty , 
were of opinion that there was danger in its expofurc, and 
they therefore refofed it* 

Lord Vifcount Town/bend profeffctl, that he could not fee Lord 
why the. noble Earl in the blue ribband thought it neceffary ^'^j*^ 
to aferibe to the two noble Lords any. other, than public 
and manly motives for the queftion they had put and urged. 
He faid the noble Earl had bimfelf, when out of office, been 

fond 
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food of embarraffing Minifters with queftioOs. It was his 
clear opinion, that the ambiguity of which the noble Earl* 
complained did eaift. He was fully convinced, that this 
country ought, by alt means, to declare America indepen* 
dent, and if this was not done irrevocably and finally, it was 
done wrong. By the Very name of this agreement, he tfras 
alarmed ; it was called a provifional agreeontnr, and the prow 
vifion was, that it depended on the conclusion of a. treaty of 
peace with France, by which America was tendered dependent 
on that power for peace. 
$vl of The Earl of De*by faid, there were many cafes in which th$ 
l>Ht>y* refponiibility of Minifter* was not a fufficwnt fecurity to the 
notion againft their mifcondujt. For inftanee, fays he, if 
any Minifter fhould be found wicked and profligate enough 
to think of giving up, in a treaty, the unconquerable fomei* 
of Gibraltar, what other protection can the kingdom have in 
fo alarming a moment, than that by. knowing the fact, they 
might have an opportunity to prevent it } He reprobated the 
idea pf oppofmg the Mimfter from difhoneft and* uncandid 
views, 
puke of The Duke of Mancbtjitr faid, that theqneftiois put by the 
MwMer noble Earl was* very unreasonable, and he thought Minifter? 

right in not giving any aofwdr to it* 
Dofecpf The Duke of Richmmd rofe to declare, that in all his 
Richmond, transitions with, the noble Earl, and the reft of his colleagues 
in the Cabinet, he had found no variation of fentiment, no 
change of conduct with refpect to America, nor had he any 
diftruft in his integrity from any thingj that be had feen fincc 
he came into office. Their principles were ftill unchanged- 
pari Fit^- ILarl Fh%wiIHam reminded the noble Duke, that ttc qoWe 
wn iam. g ar j j^ pj ace< j hi ro felf in bia prefent fituation hy mean* not 
perfectly confident with the principles of thole men vpith 
whom his Grace had always acted. . The principles of tbofe 
men, in which he had been educated, and in which he fhould 
die, would never admit that a Prime Minifter Ihould bo tfta- 
bliihed on fuch a foundation as the noble Earl h*d been. 
f.v\ of The Earl of Sbelbume called the noble Earl to order. He 

>giburnc. j^ that j t j^ a i vva y S been the pride of his life to ftand un- 
connected with party, and to reject party as an uneonftitu- 
tional thing. He flood fingle in declaring, that he would 
never refer to that means either of placing himfelf in his fitu- 
ation, or fupporting himielf in it. He had lived with a few 
friends in habits of intimacy and friendfhip, but he fcorned 
the connection of party, with which to take the King'* clofct 
by force. 

Eat! 
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Earl Fitzwiitiam faid in anfwer W this, that it was curious E»rl Fin. 
toboaft of his having but few friends in the country, in pre- * lUlln >' 
■ferencc to many ; and after a few words more the conven- 
tion dropt. ■ ■ 

Lord Grantham then tofe tp move the thanks of the Houfe Lord c mot- 
to the gallant General Eliotr, Lord Howe, and the other •""• 
officers engaged in the defenceand relief of Gibraltar. The 
motions were the fame as thofe pa fled the day before in the 
Houfe of Commons, and they palled without debate, nemitis 
cmiradUente. 

Adjourned to December 20. 

Dtcembtr 20. 
No Debate. 

December 23. : -. 

The King went to the Houfe, and pa.fTbd.'.the land-tax and 
other bills. 

.His Majefty being retired, Lord Dudley rofe to move a^i 
addrefs of thanks to Sir Edward Hughes, for his meritorious: 
fervices in the Eaft-Iodies ; he prdmifed his motion, by af- 
furing their Lofdfhips, that he was very far from wi/hing to 
throw the flighteft reflexion on any'indivitlual who was em- 
ployed in that part of our dominions, by confining the thanVa 
of the Houfe to the Commander in Chief only j-hut he was 
of opinion, that thanks might be carried too far ; that offi- 
cers ought to. look up to. their commanders fqr approbation, 
v and no farther, and in poffeffion of that, they -might conceive 
themfelves included in every encomium palled ty that Houfe 
on their General Officer. He would not enter into a da^il 
of the fervices that had teen rendered to ou^pofferKons in the 
Eaft, by thofe, he would call them,.. 
i2thand 17th of April; everyone 1 
one was convinced of their conftquen 
ihould therefore move, "That the t 
given to Sir Edward Hughes, Kni 
important fervices in the Eaft Indies 
of April, 1782." ' .". ., „ ■ 

'I^ord J&ppH did not rife' Jb ftart the. |eaft pbje4ipn.to[riie LordKej- 
mbtip.n,'for he was of opinion, the jjallajit .Adnurjd' deferred P* 1 - 
every return that this cpuntry could give him ; heonjy^wifjjed. ., . 
the ooble Lord who. made tjie motion, had exterideoVh ftill "'".», ' 
farther, and not have' confined ' fiWeiF. , to tlie- L «aicjis of^hc 
1 2th and 17th of April, as\SirjEdwaraYcondjj.a atTrinc'o- 
YjpL.XI. •'■'■ l E ' l " male 
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male and Negapataft, in bravely daring the monfoons, ?nd 
tempcftuous weather, would be remembered with admiration, 
as long as a monfoon or its idea exifted. It paifed unani- 
raouily. 
lord Wai- Lord ffalfingbam acquainted the Houfe, that he got up to 
finghun^ move their Lordfhips for an addrefs of thanks to Sir Eyre 
Coote, and afrthe fame time to enter his proteft againft the 
too frequent praftice of paffing fuch motions in that* Houfe, 
as, by .their becoming frequent, they would lofe much of 
their value ; and he was ftill more againft their being extended 
beyond the Commander in Chief, for by making them ge- 
neral, every officer employed by this country, for every tri- 
fling fervice, would imagine he deferved the thanks of Par- 
liament, and from that principle would never merit fo flatter* 
ing, as he .conceived it ought to be efteemed, a mark of dif- 
tinftion. Their Lordfhips had very few inftances on their 
records ; laft war, during which many brilliant aftions h$d 
been fought, had not produced a (ingle one : his Royal Higb- 
1 nefs the Uuke of Cumberland, for the battle of Culloden, was 
the laft, till very lately ; he indeed had merited it ; for he 

* not only at once put an end to a formidable' rebellion, but 
firmly eftablifhed the Houfe of Hanover on the Britifh throne. 
The army and navy were certainly diftind in the Eaft Indies, 

' and as their Lordfhips had paifed their thanks to Sir Edward 

' Hughes, Commander in Chief of one, he trufted they would 

not refufe them to Sir Eyre Coote, Commander in Chief of 

- the other: he did not mean to leffen, in the leaft degree, 

* the merits of ' the one, by extolling the fervices of the 
oilier, but he muft be allowed juft to obferve, that thofe 
4K Sir Eyre Coote were not lefs worthy the marks of their 
approbation. He had accepted the command on the folici- 
tation of the GoVernor-general, who was in the greateft agi- 
tation for the approaching danger. He had defeated Hyder 

- Ally thret different times, and in the laft a&ion, had pur- 
fued him almoft to the borders of the Carnatic : thefe were 
furely eminent fervices, and for which he fhould move their 
Lordfhips, " That the thanks of the Houfe be given to Lieu- 
tcnant-gqpei?l Sir Eyre Coote,. Commander in Chief of his 
MajcftyV troops in the Eaft Indies, for his affiduity and emi- 

• ' nent fervices in that part of his Majefty's dominions," which 

Lord SheU P affcd unanimoufly . 

hitxat. - Lord Sbtlburne then moved, "That the Houfe be ad- 
journed to Tuefday, January 21;" which, being agreed to, 

' the Houfe adjourned accordingly, 
- r * January 
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'January 24. \ 

Lord Vifcount Grantham announced to the Houfe, that **** Vifc * 
Preliminary Articles of Peace were figned with France, and GrtBthlllu 
alfo with Spain, a'nd that thefe, as well as the Provisional 
Articles with America, would be laid on the table of the 
Houfe in a few days. He could not pledge himfelf to a day ; 
but he believed it would be on the Monday following* 

Adjourned to the 27th. 

January 27. 

Lord Vifcount Grantham brought down and laid upon the 
table, the Preliminary Articles of Peace With France, the 
Preliminary Articles with Spain, and the Provifional Articles 
with America* 

Their titles were read by the clerk* and the noble Lord 
moved that they fhould lie on the table* Ordered* 

He then 1 moved, that they ifrould be printed for the ufe of 
■ ibe members* Ordered.* 

Adjourned. 

Fdruaryju 

There was no public bufinefs till this day* 

The Lord Chancellor delivered the thanks of the Houfe to Tbt j^ 
Lord Howe for the conduft of his fleet in the relief of Gib* ckasciUo* 
raltar* In doing this, the noble and learned Lord expatiated 
on the merits of the very great fcrvice rendered to this country 
in this important expeditipo, and on the gallantry of the ac- 
tiQfk hp had fought with the combined forces of the enemy, fo 
fuperior as they were in number, and withal unwilling to en* 

gage. 1# 

Lord Howe rofe in his feat on the V ifcounft bench, and Lor*H«v* 
faid, that he was truly fenfible of the greft honour which the 
Houfe did him ; and he was allured that the officers and fea* 
fnen in the fleet under his command ip that expedition, 
would think themfelvcs highly honpured by the notice which 
the Houfe had taken of their conduft in the engagement; in 
which they had done their dyty, and were prevented by car* 
cumftances from doing more* 

Earl Fitzwilliam thep tnqved for an account pjf all the fhips Etrl Rlf m 
in commiflion, w^th the nymb^r of nien borne add mnftered wiUiam. 

E % and 

* For a literal* and official copy of theft Articles, vile Commons 
Debates, Vol* IX* page 1*5* 
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and alfo of all the fhips ready for fea, preparing, and thofe 

on the flocks, and nearly ready on the 20th of* January, 

, 1*783. The noble Earl faid this motion was neceffary, in 

order that they might enter fairly into the confideration of the 

- articles of the peace ? that the Houfe fhould know what was 

the fituation of the country with refpeft to naval force, 

when the Preliminaries qf Peace were figned. Ordered. . 

LordVifc Lord Vifcount Stvrmont moved for the ftiit^ of the naval 

Stormont. force m ^ ^ q{ Mai > chj I?8 ^ when Lord Sandwich 

went out of office. Ordered.* 
E«rl Fitx- Earl FitzwiUiam defired to know when the Preliminary Ar- 
vriUUm. tides would be taken into confideration. 
Lord Grant- LqkI Grantham: faid it Was hnpoffible for hifti to name the 
ham. particular day, bccaufe it mirft depend on the ratification* of 

the Preliminary Articles, but he imagined it would be in the 

begifinifygof the Aext week. 

. Adjourned. 

Februa*y.ii. 

The Houfe heard evidence on the Divorce, bill of John 
Williams, Efq. The criminal converfation of his wife, 
Elizabeth, with Captair> Pay ton, was indifputably proved; 
and two perfons were a<Jduced to prbve, that they had hot 
cohabited together from, the time liiehtioned in the bill, in 
prde/ to baftardize a child already born, and another of which 
J the lady was thpn enfeint. 

Adjourned.* . «.../. 

February 17* . 

• PRELIMINARY AflTICLKS OF PEACE-. . 

, The Hqufe about four .o'clock proceeded, according to the 

: - order' of the* #ay ? to take into confideration the rrehmihary 

Articles b? Peace with Prance, the preliminary Articles with 

"Spain, arid thjb Pfovifibrial Articles with. Ajrierica, 

* They were (everalty read by the clerk at the, table, on the 

• motion of Lord Grantham ; after which. 

Earl of The Earl of Pembroke ro'fe, to move an addrefs of thanks to 

Pembroke, hhs Majefty; He fcid, that* it would be tke greateft pre- 
fumptioi).in him to give any.opihion in, that Houfe upon an 
cbjeft 6f fuA magnitude, as that of the Preliminary Articles 
of Pe&ce, but he thought he could not?Vrr iti propoiing art 
a&lrefs of thanks to his Majefty, for having complied with 
... the 

* For thefe Papers vide Commons Dkbhtt^' Vol. IX. fcage J69.' 


A: 1783; 1> E B A T E Si 3* 

the univerfai wiftv of his people in potting an end, and that 1 
too without the mediation of any neutral power, to an un- 
happy and calamitous war, the continuation of which, muft, 
liotwithftanding the admirable conduft and brilliant fuccefs o# 
JLord Rodney, Lord Howe, and General Eliotr, have ter- 
minated in irreparable ruin, and have made almoft any term* 
of peace acceptable. Without entering at all into the merits 
of the articles before them, and even iuppofing that therd * 
might be fome difference of opinion about them, there wa# 
furely one thing in which they muft all agree, which wasy 
to thank his Majefty for having laid the Articles agreed upon 
as preliminaries before the Houfe. There was alio another 
thing about Which he conceived they could not differ, namely, 
the : rfeceffity for peace in general, and the advantage which it 
^ould bring to the country. Peace would relieve the king- 
doth from a load of taxes ; revive the old, and open new 
channels of commerce ; reftore harmony and mutual affe&iort 
Between the fubjefts of Great Britain and the United States 
of America ; and contribute to promote the happinefs and 
£ftabHfhed tranquillity of Europe. He moved, 

€€ That an humble Addrefs be prefehted to his Majefty, to 
frettffri hfs Majefty the thanks of this- Houfe for his graeioui 
condefeerrfion m brderihg to be laid before us the Preliminary 
Articles of the different treaties which his Majefty hath con- 
cluded,* and to aflbre Iris Majefty that wa have considered 
therri with that attention which fo important a fubjedt re- 
quires. 

'* To exprefs in the moft grateful manner to his Majefty 
our fatisfaftipn that his Majefty has, in confequence of the 
powers entrufted to him, laid the fbundatton by the Provi- 
ibnal Articles with the States of North America, for a Treaty 
of Peace, whith, we truft, will infure perfeft reconciliation 
and friendlhip between both countries, 

f< That, in this confidence, we prefurne to exprefs to his 
Majefty our jdft expectation that thefeveral States of North 
ArheHca Will carry into effe&ual and fatwfaftory execution, 
ttofe rrreafures which the Congrefs is fo folemnly- bound by 
the treaty, to recommend in favour of fuch perfons as have 
fuffercd fpr the part which they have taken in the war, and 
that wd cbnfider thefe circumftances as the fureft indication 
of returning frfendfhip ; and to acknowledge t6 his Majefty 
out due fenffc of that wife and paternal regard for the happi- 
nefs of his fubjefts, whith ittdudid his Mftjefty to relieve 
thrtn from that burthenfome and expenfiYC war, by the Pre- 
liminary 
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liminary Articles of Peace, concluded between bis Majefty 
and the Moft Chriftian and Catholic Kings* 

" To affure his Majefty that we fhall encourage and pro- 
mote every exertion of his fubjcfts of Great Britain and Ire- 
land, in the cultivation and improvement of thofe refources 
which muft tend to the certain augmentation of our public 
ftrength, and that with thefe views we lhall moft diligently 
turn our attention to the revifion of all our commercial laws, 
and endeavour to frame them upon fuch liberal principles as 
may beft extend our trade and navigation, and proportionably 
encreafe his Majefty's naval power, which can alpne enfure 
the profperity of his kingdoms.'* 
Marquis of The Marquis of Carmarthen feconded this motion. The 
Camartkea nation, he faid, wi filed for peace, and he congratulated them 
on its happy accompliihment. The confederacy that had 
been formed againft England was diflblved. The nation was 
eafed of an intolerable and encreafing load of taxes* Trade 
would revive, and Great Britain, purfuing the plans of wif- 
dom, moderation, and peace, would ftill be one of the firft 
powers of Europe. He enforced the propriety of agreeing to 
the motion, by defcribing the lituation in which this country 
flood antecedent to the negociation for peace. His Lordlhip 
emphatically dwelt upon the bleffings that muft attend a cef- 
fation of hoftilities, and the fad confequences that were natu- 
rally to be expefted from a continuance of the war. The 
relative fituation of Great Britain and her enemy warranted 
the terms agreed to, and he thought them as much, in every 
extent of reafonable expe&ation, as could be demanded, or 
as would be granted. 
The Earl of The Earl of Carlijk faid, that whatever might be the pro- 
Caiiiilc. ceeding of the day, whether it might end only in a denial of 
all approbation, or tend to a more ferious reprehenfion of 
Minifters for entering into terms which may not be deemed 
adequate to the,fituation of the country, but derogatory to 
\ its honour and its intereft, it was neceffary on every account 
to eftablifh this pofition, that the peace once concluded was 
inviolable. That it was a facred edifice, and, once confe- 
crated, however hideous the archite£ture, and ignorant the 
architect, it was not to be call down. 

The nation, continued his lordfhip, was tired of wa^ 
The objeft was gone for which we fought. Thirteen mil- 
lions of added debt was to be put into the fcale, againft any 
probable advantage which could attend the obftinate continu,- 

ancc 
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ance of it. Fortified and fecure in the popular fentiment, 
and borne along by the wifhes of the public, the more rapid- 
ly (with the observance of certain duties) the Minifter drove 
. the war to its termination, the more fecurely he rivetted his 
own political exiftence, and laid the ftrong foundation of fair 
fame and reputation to himfelf and his adrainiftration. With 
. a fleet of more than one Jiundred fail of the line ; with an * 
. hundred and ten thoufand feamen borne and muftered ; with- 
out the difgrace of having a fingle fhip of our line in the 
poffeffion of the enemy ; with the certainty, that if the ex- 
pellees for carrying on the war were unavoidable, a generous 
people would not refufe the fupply ; with the knowledge that 
the finances of France were in much diforder, an equal aver- 
sion to the war exifting there alfo; (witnefs the feveral fpirit- 
ed memorials from the dates of Britanny, and other places 
againft it) that they were in great diftrefs for feamen for the 
fleet; Spain fruftrated in her great objeft, the fortrefs of 
Gibraltar, which engaged her in the war ; a ierious commo- 
. tion in her American dominions, and like the reft of the bel- 
. ligerent powers, fatigued, exhaufted, and diftreffed ; Hol- 
land, next to ourfelvcs, the principal fufferer, trembling at 
her inteftine difturbances, and alarmed at the hints (he is 
fuppofed to have received from Pruffia ; the French flag fly- 
ing at the Cape, ours upon the walls of Trincomale ; not 
daring to come out with the fleet, though we had detached 
our whole force to the Mediterranean ; and laftly, with the 
power which the Minifter knew he bad of giving fatisfaftioa x 
to America : it is not prepofterous in argument to affert, 
that however confcious of the utility of peace, it was to be 
purfued with dignity, and obtained with honour and with 
juftice. 

. By beginning with America, and by endeavouring to meet ' 

her wilji, I think we a£ted wifely : and in conformity with 
the idea that it was proper to make the conceflion fo often iri- 
fifted upon, in order to lower the tone of another power, 
what was it natural to have faid to her ? " You have car- 
ried your point. We withdraw our fleets and our armies* 
We keep no poffeffion ever claimed by the thirteen Provinces. 
Your independence is perfeft. Beyond the common com- 
mercial ftipuiation of mutual advantage and mutual benefit, 
we have nothing to urge but that in which our honour, our 
juftice, our humanity, our religion is concerned, — fafety and 
protection for thofe who have embarked fo deeply in our 
caufe. ThU muft ftand at the head of the treaty, this muft 

be 


j4 • PARLIAMENTARY A. 1783 

be a fine. qua nonJ* In the advancement of the negotiation, 
if it had been urged on the part of the United States, that 
the retaining large tra&s of country behind them to plant 
with perfons of different political principles, might be little 
better than laying the foundation of new war and new diftur- 
bances ; I know not what parts of the empire*this country 
might, in that cafe, have thought proper to difunite, but if 
tired of colonization, fhe had relinquifhed the fertile banks 
of the Ohio, the paradife of America, it muft have been to 
have. rendered more fecure the fafety of thofe perfons, for 
whom (he was fo deeply interefted. . If this appears to any 
one right to have been done, let us fee what has been done.} 
When the minds of the people of England were hardly 
brought to bear the idea of eftablilhing the American inde- 
pendency, but when the progreffive difafters of the war made 
it feem to be unavoidable, a thunder-cloud breaks upon us 
on a fuddeo, and we are told that a traft of country, equal 
almoft'to a third of Europe, is added to that which we were 
in fome meafure prepared to lofe. All Canada is in faft loft 
to Great-Britain. All the country, frdmthe Alegany moun- 
tains to the Miffiffippi loft. All the forts, fet dements, car- 
tying places, towns, inhabitants upon the lakes, loft. The 
peltry and fur trade loft. Twenty-five nations of Indians 
made over to the United States, together with the three prin- 
cipal forts of Niagara, Michilimakinac, and Detroit, which 
laft, I underftand, has ten thoufand inhabitants around it. 
All opportunity of procuring mails (at leaft by any thing 
that appears) from Penobfcot-bay,* &c. &c. and all this with- 

• out the fmallcft apparent advantage refulting to Great-Bri- 
tain in return for thefe amazing tonceffions ; not even that 
folitary ftipulation which our honour lhould have made u*- 
inlift upon, and, have .demanded with unfhaken firmnefs, a 
place of refuge for thofe miferable perfons before alluded to, 
fome port, fome haven, for thofe fhattcred barks to have been 
laid up in quiet ! 

\l But it willbe faidj "all Canada is not given up. Befides, 
'obferve how tKe lipe of'divifion ftfikes the center of the 
lakes, and fo gives a reciprocal trade; and, if that does not 

* fatisfy you, confidcr and be comforted with the free naviga- 
tion of the Miffiffippi ." 

* You had better have ceded all Canada, than have given 

into this mockery of keeping the two ports of Montreal and 

Quebec, (for. they are no other than mere ports, withaut 

the trade of the interior country) to be fupported from this 

3 country 
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country Wit& touch expemre, and a* fufficient fubjeft for fu- 
ture wan You may as well fancy that by keeping the for* 
trefsof Gibraltar, you command the trade of Spain. The! 
Lake Michigan, which is git en tip, lends two-thirds of all 
the peltry by the horth to Europe. The Canadian mer- 
chants have been at enormous expences in erefting forts and 
ftorehoufcs on its banks. What reparation is to be made for 
the transfer of the whole trade to other powers, and by ano* 
ther chaniietto the fouth i None, excepting the benefit to be 
received by the divided trade of the Lake. Tell a man he 
fhall have a free right of navigation on the Thames, and ex* 
ccpting ptffing the locks, he may do what he pleafcs ; what 
will be his obligation ? If the intention has been to deceive, 
the mailner^tf deceiving is clomfy. For it would have been 
better to ha Ve drawn the line of boundary, fo as to have left 
the lakes With us, and juft to hive flipped Niagara, its fort 
and carrying place, into our enemies lharc. Many might N 
have been ignorant of the real importance of the feeming 
blander. Niagara might be reprefented as a cafcade, a beau- 
tiful object of nature not worth quarrelling for, though in faft 
it is the tunnel ioto which the whole northern trade muft 
fun. * 

But we keep the navigation of the Miffiflippi ! And fa 
we might fay that we keep that of the Rhone- or the Rhine. 
We are not poffsfled for three thoufand miles of a tingle acre 
of its ftores | and Weft Florida, where the Miffiflippi meets 
the fea, is by the treaty in the hands of the Spaniards. To 
what fort of underftandings is this fallacy addrcfied, or fot 
what defcription of rational beings is this delation calculated ? 
This brings me to another confederation, of which I (hall 
only touch the furface, to awaken the attention of others 
more equal to difcufs a fubjeft of this magnitude, the right 
of the Crown to difmember the empire without the fanttiort 
pf Parliament ; and, for the fake of making peace, to refign 
a territory not acquired during the war. If fuch be the in* 
herent prerogative of the Crown, it goes to this, that the 
King, for the fake of making peace, may transfer the feat of 
empire to any other part of his dominions, Ireland for in-> 
fiance, and may make over this ifland to France or Spain, or 
to the Pope. 

There is certainly fufficient to be collefted in different Wri* 
tors, to fling an unlearned mind into doubt and perplexity up* 
on thts fubjeft. Bourlarnaqui exprefsly fays, that << If there 
be any fuch thing as a patrimonial kingdoov.it if evident tht 

Vol. XI. F . King 
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Krng may alienate the whole, or ftillmore, transfer apart* 
But if the kingdom t>e not poifcfled a* a patrimony, die King 
cannot by his own authority transfer or alienate any part of 
it, for then the confent of the people is neccflary • Sovereign- 
ty does not imply a right of alienation."—*" But if only a 
jyrt of the kingdom is to be alienated, betides the approba- 
tion of the King and that of the people, it is necetiarj the 
inhabitants of the part which is to be alienated fhoald aifo 
concur, aad t$# latter feems to be moft neceflary," 
. Vattel. has thcle words : — " The Kings of England have 
the power of concluding treaties of peace, and of making 
alliances ; hut they cannot alienate a*y of their dominion* 
without tb* confent of Parliament." r 

" The aifcuotbly held at Coloynac, after the return 06 
Francis ;I f • from his imprifonroent, would not rfcttfy the 
treaty of Madrid, but held that the King could not diftncm- 
ber the empire," 

What was the cafe of the impeachment of the Ear) of 
Clarendon, on the article for adyifing the Crown to the fate 
q( Dunkirk*. The teeming difficulty on the fide of the ac* 
cufers, was to prove that Dunkirk had ever been fairly affix* 
ed to the Crown ; for there appears not to have been any. 
contradiction of the afiertion, that if it hfci becto fo affixed, 
the King could not have pa4bd with it without the confent of 
Parliament, The cafe of Gibraltar, by the tieaty-of Ma- 
drid, applies equally* When it was urged that a prootifehad 
been made to bpain to cede that fortrefs to her* it was argued, 
without difference of opinion, that it wa» iropoffiWc, becaufe 
the fan&ion of Parliament was neceflary for fuch a difaem- 
berment of the empire. 

If it fliould appear then, that the Minifter has ceded to 
America with lavifli. profufion, yet this it may be faid, fe- 
cures all the advantages you have in the treaty with France 
and Spain. — Where; are we to look for them? On the 
coaft of Africa ? . We fhall know why we are fent bacH to 
the year 1755, in ^ c article relative to the gum trade. 

Will they appear by the moderation with which France 
has allotted to herfelf, ber exclufive fharc of the Newfound- 
land fisheries .? . . 
Will our advantages appear by the manner in which we 
* are obliged to.reiign Tobago, without making any one fti- 
pulation for an inhabitant of that ifiand } And yet it is in 
the W^ft Indies, that we feem to get ibmethingin return for 
fifhai *ye *t%fQ. give. 

Are 


AreMrc to look for them in Hie tvaft-Tndies ? Bat here our 
view is interupted, for v/hat avails thfc drfcuffion, till we know 
.what i# to- become of HoNand/ T Will France remain at the 
Cape* andfuffer as tokvep Trttfcoraafe, or does foe intend to 
huipUiatp us ftrlhfarthn% by fttiing us an example of national 
hotoour, and by. to* deterring thole fhe ft as brought into dif- 
ftfeii and danger* 

After a fonsmary r*eapi»nl»tion of hi? a-gument's^ thenobfe 
JEarl >nwrtA hit. amendment; by fttnch the original motion run 
thijsr: ^ TpreMs»naurt4*ink* PMiisMajefty fof thetommu- 
jucation of the* Preliminary articles of peace, and for having 
put a ftop to thecalamiticg tffiwar, by a peace, Whicfi being 
.concluded, w* kavftboofider as biridfng, and not to be mfrin- 
fp<± without* violator*, of tHfc national faith. 

u To allure bis MfefeJtyfhtY we'feH, in the ftrortgeft man- 
ner., the obiigltida of affording every relief, that can alleviate 
tho di{Jr*flctiaf*hofe deferring rubjrils, who have expofed 
tbeir lives and fortunes for the fupport of Great Brhaih j^nd 
at the (aepe lime, wc cannot help larneriting the nccemty, 
which bids u» ttfhferibe to articles, which cormdering the re- 
lative (itvia»on.«f/the belligerent powers, we mtift regard as 
inadequate to,adr juft expectations*' and derogatory to the bo* 
noucand dignity of Great .Britim-." 

The. Earirfrffcpvemry could nbt agree with the, noble Earl, Rt,! <* c * 
that the preliminary articles merited the reprobation of their v * ftlry ' 
Lordfhjps* r.He dtd not think therh ftv highly advantageous 
a* we alight defire; nor foch as we might cover ; but furely 
after foch a iiirar, and infuchtrircumftances as we now flood, 
tbey^wOTe not to be confidered as inadequate and unfair. 
Pj9ft<;6',wi*3 always dcfirable.— The advantages arifing from 
itwcretAuroeriMM, and from the prefent peace they would be 
fpon experienced. The roan of landed property had no more . 
taxes to apprehend ; his burfheh indeed was already great 
enough { the peace if it did not make it lefs would at leaft 
fave hub from the danger of making it ♦rriore ; rhofe who had 
property in the funds would find their profits Incrcafe, and 
their fecurity ftrengthen ; — * two circumftances of the moft 
agreeable nature, — thefe to htm were reafons againft agreeing 
with the noble fcarl in the amendment he had propoftd. 

JLord fValfingham fpoke next, and entered at confiderahle J ,or * Wal " 
length into the merits of the preliminary articles ; the noble ing aro * 
earl he faid, who had moved the amendment, had gone with 
ib much more weight, precifion, and argument into the mat- 
ter before the Houfe, than he could pollibly pretend to do, 

F a that 
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that a great part of what he imended to hatfedflfeved » their 
lordfhips confideration was rendered unneceffary. 

No approbation, heobfcrved, wa»<ioiiredof thepntflimin* 
ary aticles with France and S99JP * they were called upoo in 
the addrefs propofed to thankihis-Majtfty fot- ha*4Hgtirtclu* 
<Jc<3 peace with thofe powers ; • botwitb rolpt&io the <pftwtfi- 
onal articles with America forae thine more was deiu*d» by its 
exprefljug the fatisfa&ion which the Houfe felt at \\\tfonhtiati~ 
en of arace laid by tbefc *rticlc$ ; ta thefowonlr, pr ^to any 
thing that exprefled this spewing* hemuft otyefy befcafifo'fte 
could not confider the foundation of peacfe t Which thrffe'pro- 
vifional articles werecaUulafcd to lay, a^eitlwhadvanfageou^ 
or defuable, )ie felt verySeat uocaitftefs.Md t»ncero at op* 
pofing an addrefs of thaajj*, to the King ; he had no wiftv to 
embarrafs minifters, but h^cla^cned his tirte to confiftency ; 
he muft manifeft the principles which hci hn4 atarayi held, 
and deliver his real opinion upon a matter wfcicbmwtt Co near 
hip heart. 

He would not go oyer the whole ground oMhe prdviliorfal 
articles ; but would confine hiusfelf merely to the ohje£tk>n- 
able parts, thefe were the boundaries betwfcsn tfc* <Ameriean 
States and Canada the cejEon of Eaft FlortdR<;*the abandoti- 
ment of the loyalifts and of. the Indian nations. to whom' we 
were bound by the faith of pofitive treaties* Jbtfides the obli- 
gations and the ties of fneudflyp and honour. ...»/. ?*; 

The queftion of the independence of Ametifca be ackwow- 

led to be entirely over ; this was given up bythe refolutions 

of the Houfe of Commons laft year and by the bill for enabling 

the King to treat with America ; which if it did not conxey 

• 'the power in fo maoy exprefs words, yet furely tended,* aftd 

was underftood to tend to that point. The probable intention 
of that bill was declared by the addrefs of the two Houfes 
* on the opening of the prefent 4effion, in which they thanked 
the King for the cxcrciicof his power in offering to declare 
them free ftates, and for facrificing his own opinion to the 
opinion and wifhes of his people; another proof that this 
was the intention and powers of the bill, they bad offered by 
Sir Guy Carletqn in his public letters, which were that 
Independence was not to be made the condition of a general 
treaty of peace, but was offered freely, fully, and uncondi- 
tionally : this therefore, whether it was a wife meafure or 
otherwife was not to be taken into^the prefent queftion, as 
imputable to his Majefty's minifters in the negotiation for 
peace. 
* To 
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*IVtbe boundaries eftablifhed by the provinonal Articles be 
had ftAif obje&ions, ift. That thereby the province of Canada 
Vis tendered infectirp: 2d. That the fur trade was by this 
•mean* totally and abldjutely loft; 3d, Thai fcveral hundred 
millions of acres of territory were ceded; bur above all, 4thly» 
Tftafc alt faith was broken with the Indians Who inhabit that 
part of the country ; the trade was loft becaufe we could no 
longer coirirnaticT it. j[t muft now, fays his Lordfhip depend 
on sccident^rfvalftii'p, j^aloufy, caprice, felf-intcreff, evei 
on Brumal friendship* 10 be [>errnanent. 

The hbblt.Ldrd gata a view of the pre'enr'and* paft ftatc 
l^ftne province 1 of Canada; by which he (hewed that* in this new 
"r^uftatioo of boundaries the lakes were giyen up, and the 
han»irs Wrtlmut even a ftipulation for a free navigation: 
tWt u>rti? which hadepft 'the nation fo immenfe a funi were 
alfa'SeliVerid up. After expatiating on the impolicy of this 
condpft, h^aflced why if the forts were to be given up, it was 
not at leiafl ftipulated, that' they fliould be dismantled — why 
ngt, take cart that when *^cy are to be put into the Hands of 
a rival th6y 'fhallbe as littld injurious to us as poflible. As it wai 
tbey were delivered up, and through them wc were* tflhold 
our Canad'a tradt in futbffcat the mercy of the United States. 
He particularly mentioned (he important fort of MifUlima- / 
chibac; this was the rendezvous 1 for trade of the whole pro- 
vince, an^ thfc 7 ' was forty miles withtu the American line of 
boan\fcry ; r "thc communication between the'lakes Superior 
and Huibn was delivered up*, and we were to navigate rhe 
lakfes silfo on the moil difadvantageous fide ; the current fet in 
on our Ihore and therefore that fide was.of nb life to traders ; 
the eddy fet in upwards on their fliore. ,Tne lake Michegari 
was commanded by Miflilimachinac ; he dwejt on the uft an4 
the importance of that lake, the Indians fuhllftaround.it, 
there they hunt, and here th$ Ikins are to be purchafed ; it 
communicates with the Miffiffippi, and its value was therefor^ 
♦very great ; nothing'could be (o abfiird as to (lipulatc for the 
navagation of the Miffifiippi, and yet cut off all comrn.unlea- 
tion with it : what was meant by the navigation off the IVfifi)~ 
ifippi as agreed on in the treaty, he profeiTcd h? coflld not 
tell; it would have , been a valuable 'provision if property 
managed ; if we had had the poflltfioo of the lakes— if ihtt 
communication had been prefervefi «t£W*, it wpuUl have been, 
truly beneficial; for its means o£ internal navigation were 
immenfe from its tributary lakes a^J ravels., Op the whole, 
belaid, the precaiious ftate of the fur trade would be tl\e 
l / ^ means 
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jpe^ns.of its total annihilation. Merchants, wpwld ngt ad- 
venture on a traffic fo clogged, and he begged to infpt^p no- 
ble Lords that this was a v< ry important branch of o^reggn- 
mercc, the exports \ from hence to Canada were,, joc^ggol. 
per annum : and, the imports nearly half as much)! u :, ; 
. 'The infecurity of the province t}f Canada, after thf fc boun- 
daries were eftablilhed, was another argument, in^.bte mind 
againft them. Having given up i[hc forts winch awed, the 
Indians we could no longer tKywite ft pfcf rom, their r^v^ges. 
Their luft of plunder, their . revenge for our] (h^meful and 
unpardonable treatment of them/ wop^dgiye v\(ip }o fcen^s of 
cruelty, from which the civilized heart rot$ jfvoltw.it^ ab- 
horrence; and the fufferers would be our own^innpcei^Lfet- 
low-fubjc&s. The i nfecuri ty of the province on . tnp . fwf? ?f 
JLake Champlain, was an important oojeft. WhY.no£,Jppti- 
late at leaft for the free navigation ( of that lake J It tp& the 
key torhe province; when that. yr*« loft, and Point jitJFer, 
Crown Point, and Ticonderago* nothing was U}fy to defend 
•US from the inr.urfions of an enem^. , Such was, J$e lajlacy 
of jhis line of reparation, and fnchlffjcrc the- danger* which 
jt was likely to give rife to* Wejnad experiencc^.t^e good 
which thefe pofts might have in; future afforded u% r as a line 
of defence. Their Lordftiips rpuft 'all remember the aftion 
three or four years ago in JLakc : Champlain,. ,/Fhe province 
of Canada depended on that action, there was a wonderful. ex- 
^rtiop made there, and there was great n,av^riclat t , |,JjJour 
we were l ; eft to depend on the good faith o( gpi. rieigMjo^rs ; 
or we mult have the ft nie army in peace as in war, namely 
eigfet ihopfand Vf\in 9 *nd a military eftabli(}lment , . Tbepro- 
|igious expcncQ of the rpiJitary government of Canada need 
pot to be told. It bad coft this country between two and 
three millions from the beginning of the war to December 
$-78*1 Qnty; jthfrdpoft mych'morp fince that time ; atlcaft 
four or five hundred thojjfand pounds per annum, but more 
jaft year, and part of this fum was employed .in building 
thefe Very forts^ whiph are now given up as a prefect. 
\The noble Lord (aid that there was a miftake in tjie treaty 
about ihe boundary line. The treaty fays, it is to run till it 
ftrikes the Iroquois or Cataraqui. This is liable to miftake ; 

1*t fhould have been the St. Lawrence or Cataraqui, The 
xequois goes from the Lake Champlain into St. Lawrence, 
and the difference in 1^1* one artjclp is five tbofi^nd fqqare 
miles of the bed part of Canada* 
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- With refpcft to the Indian nations, the Iroquois were cut 
off from us for ever, as well as all their tributaries and al- 
lies. The cruelty and perfidy of this faft was beyond his 
feeble powers of description : they engaged in all our wars j 
in the prefent oonteft, they were invited by the moft flatter- 
ing and fbdu&ive profeffions. General BurgoyneV proclama- 
tion promifed them rewards in proportion to their fceal. — 
They accepted the condition ; in their anfwer they promiied 
obedience ; they refufed the offers made them by America j 
they ferved us well, as a teftimony of which he begged their 
Lordfhips to refer to the letters of Colonel Butter. What 
was the reward which they were to receive ? what was their 
prefent iituation ? Their calamities were little known, but 
they were unfpeakable. They were driven com pleat I y from 
their country, and were encamped, four thoufand in number, 
at Niagara, at that very moment, living on the expence of 
Great Britain* They coft the nation an amazing turn. la 
the name of policy, why not ftipulatc for their return and 
peaceable pofleffion of theft native lands ? Humanity, inte- 
rest, policy required it. There was a ftipulation of the kind 
in the fifteenth article of the Treaty of Utrecht ; and the 
fame thing Was done in the capitulation of Quebec. By the 
treaty of Utrecht they were called die five nations under the 
dominion of the Bntifh Crown \ but we were peculiarly 
bound to protect them, by the good faith and the obligation, 
of our own treaties with them. In 1701, they made over 
their dwelling and hunting lands to England, on the (blemn 
condition that theyfhouldbe protected forever. In 1726, ' 

the treaty was renewed ; the King accepted it in truft for 
ever, and pledged himfelf to defend it. Again, in 1746, the 
compaft was repeated at different congrefles ; and in a variety 
of meetings the moft folemn aflurances had been given to 
thefe unhappy people from the Crown, that they fhould be 
for ever protected. Who would approve of the refthution of 
Albany r and who, that had any feeling for men of honour, 
would approve of our giving up and abandoning Sir William 
Johnfon ? Above twenty thoufand pounds ftcrling of his ef- 
tates were confiscated already ; his voluntary zeal in our Ser- 
vice, his conduit in heading the Indians, in order to mode- 
rate their cruelty, was laudable in the extreme; and the ef- 
fects that he had produced by his influence among them, 
were fpoken of in the higheft terms of praife. How different 
was his reward now, and in the laft war !. Then the Houfe of 
Commons voted Sir -William Johnfon a reward in money, 

and 
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and they add r died the King to. confer on him a malrk of ho- 
nour, which he now beaH» 

The Southern Indians were equally neglected ; we had 
abandoned to one common lot the Chaftaws, the Cbickaws* 
the Creeks, and the Cberokees, How different was. the po- 
licy of that great and dignified ftatefman the Earl of Chat- 
ham 1 witnels his honourable ?eje£tion of the boundaries of 
Louifiana, propofed by Mr. de Bufly, becaufe it would ex* 
elude thefe nations who were under the protection of Great- 
Britain.. Our treaties with them were folemn* and ought to 
have been binding 00 our honour* They were to be fcen at 
the Board of Trade, and that in the year 1 730 was printed. 

The noble Lord now came to the ceffion of Eaft Florida. 
There were two points which preiTed to his consideration on 
this article ; the firft was a doubt as to the right of the Crown 
to make the ceffion; and fecondly, that if it were clearly 
confident with the royal prerogative to make the ccffion, it 
was highly impolitic to do fo without the ufual ttipulations. 
On the fir ft of thefe points it would not become him to give 
a pofitive opinion in the pretence of fuch judges : but writers 
on the law of nations did give pofitive opinions. There was 
a material difference, they faid 9 between patrimonial and 
uftfru&uary kingdoms. In the firft, ceffion is good as to the 
State, but the people may refift ; in the laft, where th$ king- 
dom is given by the free content of the people, the fovereign 
cannot alienate it. The a& is void, and a fundamental law 
of the State is violated. This is their general reafo&ing on 
the fubje£t, fays the noble Lord, but 1 do not know how far 
it applies to us. The queftion is indifFercnt ; if the ceffion 
is illegal, an aft of Parliament will legalize it for this oc- 
cafion, or indemnify minifters, if necefiary : but why not 
ftipulate for the free excrcife of their religion to the inhabi- 
tants, and for permiffion to fell their effects, and retire where 
they pleated t What was ftipulated for the loyalifts, who 
were invited here under recent proclamations to fettle^ and 
withdraw from ufurped government? Nothing. 

He now came to his latt point, the Loy alifts. On this (iab- 
je£t, the noble Lord who moved the amendment, had fpoken 
with fo much feeling, that he believed he had made a very 
ftrong impreffion on every one who bad heard him. He aiTured 
their Lordlhips, that the noble Earl had mod forcibly aroufed 
his feelings, ahd he^could neither think nor fpeak of the 
difhonour of our treatment of thofe deferving men with pa- 
tience. Their claim upon us was i"elf*evidcnt ; they had 

been 
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been invited to join us by ow own a£ts ; it was a padisu&eij* 
tary war, and therefore it was the more incumbent on thje 
legiflature to prote& them* A The Crown bad no feparaje i&- 
tereft in the war; the addreflfo to the &ng from every part 
of Jthe country, proved tbat the people of England considered 
the war as neceffary, fi nee its objeft was the prefcrvation q( 
our jufl: dominion. ' Parliament fhould be confifteat. * He 
begged their Lordfliips to look at the refolutions of Parlia* 
merit in 1766, and. fee b J them, if, in prder %o be confident* 
they ought not to hwt obferved a very different conduft in 
regard to the Loyaliftg. The noble Lord pointed out the 
fallacy of the fifth and fixth articles, and heafked if^py one 
pf their Lordfliips entertained juft expectations, as the addrefs 
ftated, that thefe articles would be: complied with. The *4- 
dcefs ftated, that Congrefs bad undertaken to' recommend it 
to the provincial affembliesy and it was- no fujrh thing ; Con- 
greis had not yet ratified the treaty: perhaps * they had fai^l, 
that they: would ratify the treaty ; but it fhopld. h*vp been 
ftated on the face of it, that the Ainqricaq CJpmqiifiiQnershad 
produced their full powers as the European Minifters ha4 
clone, Thefe full powers ought not to be mere form ,4>f 
words .— not matters of courfe — hut a folen&n pro.mife to a$-> 
cept, perform, and ratify all that fhould be done in their 
name. There were /two proportions contained in the fifth 
and lixth articles ; the fecurity of the perfops of thofe to 
whom the articles .relate, — and. reftitution of their eft ate* < 
JHe begged their Lordfhij^to fee how the effe& would be in 
both cafes. The treaty was not fuperior to law, and that 
there were pofitive laws ena&ed by the provincial aflemblifp, 
*!irc£Uy contrary to thefe provilxons, he need not inform 
<their Lordflups. He quoted feveral of their laws of banifh* 
jnent ~~ declaring perfons by name aliens — forbidding their 
return — the punifhmratif they did return, being, that they 
were feized by the fheriff of the county jwhere they were 
-iciasd, and by. him made over to the Board of War : by thqir 
fentence, they were to be. tranfmitted to fome of the Britifh 
dominions ; and if they fhould after this prefume to return, 
-they were to be pumfnqd with death, like felons* White 
thefe laws were in cxtftence, the fherifis muft obey them; 
they could not take cognizance of the treaty — the laws are 
compulfory on them •— they have no difcretion — and there- 
fore it was nugatory to ftipulate for thete unhappy men going 
into the Colonies, and {laying for twelve months to endeavotft 
to regain their eftat^s; JteTide.the law. of . banifl\meav *b° 
Vol. XI. v G law 
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"la* of confifcation would operate againft thefe unhappy men* 
the noble Lord pointed out its provifions, and faid that i* 
Was recommenced by Congrefs originally— -under this law 
the eiFefts of the loyalifts were fold for public ufe — the 

•legislatures of the refpe&ive provinces had warranted the 
titles to the purchafers for eVer. , . 

Suppofe then that the pdficflbrs of thefe eftatcs will not 

"part with them; how can the loyalifts force them, the States 
connot compel them without a breach of faith ; and how 
is the injured owner'to buy it without money ? Suppofe that 
an eftate had been parcelled out and fold to twenty perfons, 

-how would it be practicable to afertain the price ? befide the 
danger of fubfequent transfers, all thefe difficulties occurred} 
even fuppofing that refpeft and attention was paid to the re- 
commendations of the Congrefs * r but we had only, the recom- 
mendations of Congrefs to truft to : and how often had their 

■ recommendations been fruitlefs ? there were many cafes in 
print in which provincial Affemblies had peremptorily refufed 
the recommendations of Congrefs. It was but the other day 
the States refufed money on the recommendations of Congreis. 
Rhode- 1 Hand utfanimoully refufed when the Congrefs defired 
to be authorized to levy a duty of five per cent becaufc the 
funds had failed : many other instances might be produced of 
the failure of the recommendations of Congrefs, and there- 
fore we ought not in negotiating for the loyalifts to hav$ 
trufted to the recommendations of Congrefs : nothing but the 
repeal of the a&s exifting againft them ought to havefufficed, 
as nothing elfe could giveeffeft to the treaty. Repeal was not 

< mentioned — they had only ftipulated ttf revife and reconlider 

-them, a mortifying and humiliating diftinftion was made in 
prejudice of thdfe who had borne arms far Britain : to. this 

-we fhpuld- never have confented ; their (ervices claimed the 

\mmoft gratitude, and weought tohavehazardeid ihnoft every 

• thing for them J what had they not facrificed for us ! had 
'they not left their families ? had they not left their country ? 
'had they not rifked their live$,and made a common cpufe with 

• lis ; and what was the perfidious and ungrateful return ? We 
' had abandoned them to the fury, the enmity, and the rev 
; venge of their countrymen. It was a moft impolitic as well 

• aia moftdifhondurable condu£h Faith, truth* jufticcj aH 
that was facred amongft men and nations muft difdain and 

T reprobate it ; it would be a ftain on our character as, a people 

• to the lateft pofterity j and muft, if there was nothing elfe 

• effective, and disadvantageous in the prcfent peace, ftartp 
»•• • .it 
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k as the moft ignominious of any that this country in the Very 
lowcft circumftances concluded ; in conckifion therefore ha 
muft declare that he could not give his cpnfcnt to an addreft 
in which they were called upon to return thanks for a treaty 
ftamped with fuch difgraceful conditions as he had enume- 
rated ; and he ihould therefore vote for the amendment. 

Lord Hawke did. not agree with the noble Lord who moved L4.Htwke. 
the amendment, nor with the noble Lord who fpoke laft> 
c( that his Majefty's Minifters had concluded a treaty dero- 
gatory to the honour of the Crown, and detrimental to the 
sntereft of the country/* 

Before he entered into the arguments of the noble Lords, 
be called the attention of the Houfe to the ftateof the coun- 
try, diftrafted by inteftine divifions, every man thinking 
differently, except when united in fome favourite fcheme of 

-p art y* 

He ftated that our enemies were determined and firm : Tn 
'Europe we had not only the French, Dutch, and Spaniards, 
combined together againft us, but the ill offices and illwiih.es 
of all the neutral powers. In America our fleets, from the 
ftrength of the French iilands, and our want of troops, 
-cruized only to exhauft the refources of their country. He 
then dwelt largely on the ftorm that was gathering in the 
Eaft, maintained that we had no peace with the Mahrattas ; 
that Hyder^s army had rendered the Carnalic one univerfal 
icene of famine and {laughter ; that we had gained fome vie* 
tories indeed over him ; but that he retreated like a lion, only 
to torn back more dreadful on his purfuers. The fun of vie* 
tory, faid his lordfllip, which gilded our profpe&s in the Eaft, 
was on the decline, the black clouds of diftrefs were gather* 
ing faft. 

He then ftated the points in which he differed from the no* 
ble Lords; the cafe of the Loyalifts ; our lofs in the fur 
trade ; .the ceffion of Florida ; and the general. argument re* 
lafive to the advantage or difadvantage of the peace. 

He denied that the Loyalifts had been abandoned ; and, 
after paying them every proper compliment, faid, that he 
ftiould iupport no Mimfter who would countenance fuch a 
meafure. — In America, faid he, Cong re fs bad engaged to 
teCOmmeod their caufe to the legislatures of the country : 
what other term could they adopt ? He had fearched the 
Journal* of Co»g*e6 on this fubjeft : what other term did 
they, or tto they ever adopt in their requisitions to the dtf* 
ferent .provinces I lit i* an undertaking on the part of Con- 
. . . G a greis ; 
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graft t Hilt body, like the ; King here, is the exiefatire powe* 
af America. Cab the Grown undertake for the two Hod** 
of ParlUmcnt ? — it can only recommend. He flattered 
himfelf that recommendation would he attetid*d/with fuccefs 1 
bill, ftid hey ffatt* the cafe, that it will not; the liberality of 
Great-Britain is ftttl open to them, MihiftOs had pledged 
iftttttfelves to indemnify them not only in ihe addrefs now 
liovcd for, but even in ihe taft stddrefe^ and in the fpeech 
from the thr6ne t 

With refpeft to the fur trade, he ftated that the great ob« 
jett of the peace was a reconciliation with America ; that the 
ftotrtf dt Commons lftft year had laid ddwn the arms of the 
nation ; that they had made a peafce neeeffary, by declaring 
the miri an enemy to his country $ho ihoiild take up arms 
agairtft America ; it was therefore* &ui>ht % the duty of Mi* 
nifters to effeft a reconciliation on fuch grounds as would pre;. 
Verit another wan He reminded their lordlhips of the jiro- 
clamation in fix'ty- three, which narrowed the boundaries of 
Canada ftiU more, and excluded the Utawa country : he 
ftattd tiiedifpute* between the French and the Colonies, pre* 
vioos to the war of fifty-fix : he afferted that the beft furs 
Were to the north of the lakes ; and aiked whether a mono* 
poly of the fur trade was an objeft, when it nit only might 
create another war, but would certainly alienate thole affect 
tidns which we had purchafed with the price of independence*, 
- With refpeft to the ccifibrt of Eaft Florida, after faying 
X&at Spain by the Ideal lunation df this prbvince was a natu* 
rat enemy to America, and after ftating the efFeft this ceffioa 
might "have on the family compaft, and the French eonneo* 
tion with America, he entered into the argument whether 
the Crown could cede that province, and maintained that fuck 
privilege Was inherent in the poWer of making War and peace ; 
that one power could not exift without the other; the end 
without the means: He cited Puffendorf ; the cafe ailb of 
merchants, whofcf goods are thrown into the fea to feve tb* 
ifeffel : he ftated that the proprietors of Eaft Florida wet* in 
a Jituatioh ftmilar to thofe merchants ; that they were enti- 
tled to a compenfation ; he laid in hi« claim in their name^ 
fftd faid he flattered himfclf they had every fair thing to ex- 
pec! from the juftice, liberality^ a^d good feirffe bf his Ma* 
Jeftys Mi nifters. 

With refpefl tb the advantage or difadvanfligc 6( the peace 
With the Houfe of Bourbon, he faid> that couliJ only b* 
known by aa accurate ftate of wfaat we had gained apd loft* 

and 
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•ad bow far it aflfe&ed Wcommeretf, or a f a wrre war. Ut 
maintained that we were in a better fituadon by the Ex- 
change ; that we had yielded up nothing but what might bt 
eafity fatovtredj and 'that vac had gained what a two years 
war could not bavfe recaptured : cut commerce bad received 
a benefit much greater than its loft, — above two-rlfths of all 
the exportt a reimports from the fagar iiltnds* It was the* 
lair to conclude, that we had made £n honourable peace ; be* 
eariie we had net only acquired more, our ex pence confides 
*d, tfa* we dould have purchased by vi&ory ; bat we had 
efci^ed from a confederacy greater than anv in hiftory : Wfc 
jiad ftood forth btfles kunvtm gitutis : our Minifters therefore 
hadi like able negotiators* feeing the fpringrs of the national 
potoer ftretched beyond their force, concluded the peace. 
Here his lordfhip quoted Abbe Malby's Introdu&ion to the 
Public Law of Europe, relative to the fttuation of a country 
accoftomed to force the fpringc of its pouter, and confequentt- 
4y induced to form profpefts beyond its fttengtk, by which 
every advantage of war, or negotiation, ferv6s only to hide 
thb pareaipice near which' it approaches. His lordfhip then 
conciu4ed by; enlarging on the. example of ;hc Romans, whb 
*ook oare never ro haver two quarrels at a time, and Waited fib 
<be revehged until they could do it without an effort, mana- 
ging their ftrength in proportion to their wiflv to extend thefr 
'empire* ..•.•,..- 

L«rd Vifcouat Dudley declared the term! of thfc pea^e tb i Qr * ▼>&. 
be, inhismidd, totally inadequate' to 6Ur fituation and (n<s DudU f- 
tenfiong $ and he could AOt by any meant approve of chfe 
«ddi*(ft» ./•.-,..* . ; 

The Duke of Gbandos thought tkfc contrary. Otar condi- ™* «* 
tion wa* lack at demanded an immediate peace J and on a rl- Chan4 °* 
.view of every particular, it wonld be found to&e more than 
•equal to what we had aright toexpeft. Thefe were not the 
times when men ought to oppofe government on factious priri- 
qiples. Nothing. b|Ut unanimity could fave us} and in his 
opinion no perion wh4 bad really tbfc'int*reft of the empire 
at heart could iby that the preient peace wa* flot defirable and 
advantageoui; 

; Lbrd \&0ML.Tw»fintd fn& **ry pointed in his retnarks ^^ 4 
upon the conduft of adminiftration, who few lordftiip cbtf- 
tended had difgraced thiscoanrry beyond all former inftances. 
To defer! men, who had co'nftantly adhered to toy airy arid 
attachment, was a ckcutnftance of fuch cruelty as had nevfcr 
Uf we been* heawl <p£» What was to become of the poor 
it*..* American 
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American officers too, thofe who had drawn the fword in de- 
fence of this country ? They were defend likewife, and left 
to feck their fortunes any where out of Engiifh protection* 
The poor Loyaltfts fhould have had fomc tract of hod affign* 
ed to them, where they might have lived free from oppref- 
&>n, wanton cruelty, and rcfentment. Hi* lordfliip feverely 
cenfured the boundaries as defcribed in the preliminary arti- 
cles, and imagined, that as the Americans had taken fuch ' 
care to fecure what they had negotiated for, tbey would in 
the end take all Canada into their hands. They had evi- 
dently been too cunning for us in their negotiation. Why 
could not fome man from Canada, or refpeflable Canadian 
merchant, who had been well acquainted with the country, 
have been thought of for the bufinefs Which vir..OfwaId had 
been fent to negotiate r Dr. Franklin, Mr. Jay, and Mr. 
Laurens had been an over-match for him ; he either did not 
inow, or appeared ignorant how the country lay, that he 
had been granting away, as the bargain which he had made 
clearly indicated. The articles with France were full as ex* 
eeptionable as thofe. with America* The admiffion of. that 
. nation to a participation of the Newfoundland fifhery, was a 
.piece of the mod dreadful policy and conceffion-tbat ever 
diigraced a negotiation. The very thing which reared us ft 
many fine fearoen, was to be divided with that nation which 
was our natural enemy, and a; all times inclined tadiipute 
k .- — . the fovereignty of the ocean with us. in the Eaft Indies the 
advantages allowed them were abnoft as great. They were 
to be at liberty to make a ditch round CbandernagDre, for the 
purpofe of draining it. " This might be an innocent thing 
enough ; but fuppofe it was converted into a regular fortifica- 
tion and had ramparts ; were thefe things beneath the confe- 
deration of Minifters ? Such an iafUpce had occurred before; 
and the Eaft- India Company did, without ceremony, fill up 
the ditch ; but now it was allowed by treaty, and the French 
would no doubt take the advantage of it. But ftill a more 
extraordinary thing than this was, the engagement entered 
into on the part of Great Britain, to psocure a dependency 
round Pondicherry, which mail of courfe be taken by force 
of arms; fome nabob perhaps moil fubmit to its being 
wrefted from him* 

. The article with Spain came next under his lordfhip'* con- 

^deration. It was neceflary to cede them. fomcthing,* and 

■ they had got Minorca* This his lordfliip was not ferry for. 

-Ik once trembled, far. tbs,fate Qf/Gibcaltar. ..He was afraid 

v . . that 
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that important garrifon was to have been the facrifice* What*? 
ever might be thought of Gibraltar, he held it in the higheft 
cftitnation* Some people reckoned the value of things by 
pounds^ {hillings, and pence, and others by different method* 
of computation. Gibraiur ought to be for ever retained in 
the ponfeffion of this country •, it interfered the two great 
ports of refitment of France and Spain, and on that account 
was invaluable. But why we had granted Spain the poflef- 
fion of Florida he could not comprehend. It would be a moft 
fevere check to us. He could have no idea of the meaning 
of the navigation of the Miififfippi when we had not a foot 
of tri£h His lord (hip concluded by expreffing his approba- 
tion of the amendment propofed by the noble Lord near hicri, 
Whofe'fentisnems on the occafion had done him the greateft 
honour, and would accompany his name to pofterity with . 
every teftimony of refpeft and admiration* He agreed with 
hrm in every particular, and could not vote for an addreft 
of thanks to the King on the conclusion of treaties in which 
there appeared the moft grofs and unpardonable ignorance, to 
fay no worfe of k, and the moft criminal inattention of the 
interefts of the empire* 

The Duke of Gro/foif lamented in vcrf ftrong terms th| th>]» «f 

want of that unanimity which the prefent period, \>f all the Cufr ^* 

epochs in the hiftory of this country, moft ftri&iy claimed ; 

and from the unanimity that prevailed in the commencement 

-of the fcffion, he was in hopes that the addrefs would have 

paffod without the comments that bad been made upon it. 

An empire difmembered demanded peculiar care. Did Great 

Britain find that care now ? He was grieved to anfwer — no ! 

In the ccurfc of the laft weak, inftead of men of rank and 

weight in the great concerns of the nation applying thenv- 

/elves to the iaveftigation of the true extent add meaning of 

,the preliminary articles at prefent under confideration, what 

-were they doing ? why, truly, intriguing and ftraggKng for 

the places of. truth Fie ! fie ! does this. become the noble 

,chara&er.of a patriot I laid bis Grace— certainly it does not* 

The country knows, .we all know, the horrors, and miferies 

of wan For heaven's fake ! now that we have gotten peace, 

let us not by our. idle bickerings deprive ourfelves of its Ueu> 

ings, to which we haVe fo long and fo unhappily been ftran- 

get*. Do not let us oppofe this peace from faftious motives, 

• or by our cabals and parties within doors ftrengthen the fpi- 

rit of difcontent and clamour that is but too vifibie in the 

country.. It would hare a ftrange appearance abroad that 

their 
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their lordflsipsfhould join togc&er in interested bodies to op- 
pofe a meafure which was fo neceflary to our falyatioiu 
WJiat is it, my noble Lgrds, we are now difputing on } Is 
there ahy preciie point on which an argument can by any 
poifibility be reared ? -- Not a*n atom* Does this addcefis tie 
you to the approbation of the peace ? -*-* No, it .does not^ Lt 
only goes to thank his Majefty for conforming to yotrr fifties, 
by majuitg a peace, if the peace be really inadequate, if k 
be really dimonourable,— »-Then another, a more dirieft, a 
jpore vengefeil road is open to you than the prcfent, to get -at 
the .delinquent adminiftratiqn openly, and not by this .-fide-. 
vtind attack^ the <xfFeuddrs, drag ttieip.in open day-ligbtbe* 
fore the tribunal of their country, accufe them in open Ian* 
guagc. tLet it mot be faid, that by ihsug or ihuerido, the 
chorafitenrf afiy>free man in this country, much lefs the char 
rafter of one of *he firftrank next the throne, (houid be 
tilched away. There can he>no defence where there is no 
aeco&tion. You will not, my Londs, fay , that anoflert ion 
& iueh a change us can by a*y rpeans be -defended. This 
*bouW be fighting againft a ihadow,, SubftantiaterChe outcry 
againft this peace with any thing that has. the letnbiaaca of 
proof, and then the advocates of it'witt be warranted by cbrn- 
anfcn ienfe in ikt\r taotioe of it. Jt iv bale*; it is dafbononr*- 
;abk ; it is cruel ; it is damnation, —-» according to .the noble 
Lord's idea who moved the amendment. Why, truly, ail 
thefe epithets roay catch the ear df. fuch as know not what 
•jefte&ion is : but here; rnr Lowfe, thoy are fpent in air. 
^This language in this place is vm nprmerea nihil. With ;re- 
Jfpeft-to the peace, all sircutoifcfooe* considered, it Wasas fa- 
vourable a one' in* behalf «of this counury, as flic had any 
-right to expeft. It *ad >not been concluded upon without 
:fir^ being duly coniidered; fctfd every cincutnftance maturely 
^weighed. Thofe who wifbed *' continuation of the war, 
^fllould cWjfidcr hpw faffitfffcnt ?*efcfcn?ees were to be found for 
sthe purpofe of -dairying it oh. 1/hefe there would be great 
.^Jificuli?y>irt ; .Eadilig^*--the nation* bad; beer* greatly *eachauftod, 
iand it^eQMnevryeosilary tfo coticlode a peace upon the beft 
<ie?m$ tbafc>fcotfld -be 'procured; and Minifters had Succeeded 
*beyttnd hi«^xpe4Uftion$ipth^*iettleavoure. Was. not itticiKe 
-tomake'-apcsKe^htin^Urifleet in'the Weft Indies, ;though 
tfuperlor for three v toonths yafttaa.thaj of the French, couM 
•not mov*r 4 t*en*ione of our- toft* pofleflHHis? According to 
-fdmeUtc-fenfd^e^y authentic advices, it was weit known there 

^4v«rd-4ii4£adil^y<Aftty^ast5df^tber4ine, ready for an expc- 
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ditidii t&m W*k Indies; a Oftfc tfrtrc pftttiotis tfflfe &Jn- 
ctufioti 6f «th* p*aee.- ; TKfcfe {Hips were to be joined by othefs 
from -tfcfc ti^&hhhh with troops on board. There were like- 
wife kvimitto thoufandttoops in thfcffland of St. Domingo rea- 
dy far embarkation ag&irift Jamaica, and -which was intended 
ihottly to hive taken place. It was then for noble Lords to 
confidefWhat'oUi' mdrideitienf cotild be to carry on the war ano- 
ther yeai^ khd At the expiration of ttat time, how mucji 
our fitufction would be improved by it. From the circum- 
ftancfcs : hehad mentioned, the temptation was nor very great. 
The fleetin the Wcftr Indies would not have been equal to 
that Which was deftined for that quarter of the world ; an# 
it Was fo touch 'confined to fituatiori, that the ihftant it felt 
to lee Ward,* • : Ant?gua riiuft have fallen. 

- Lord Va(fcount KipptlfaAA, that in a late fituatlon, which. **** Vif- 
ht ufiWortMly filled, he had made it his particular ftudy and *"£* Ke ** 
cate' to put thenavy of this country upon the moft refpeaablc ** " 
footing! He thdught the noble Duke exaggerated the account 
of 'the Spanifh aavy; it niight indeed bfe* numerous, but 
many of their (hips were foul. According to fome accounts 
that his Lordfhip had lately received, two or threft werc,ca- 1 
r&ftiftg at the Havaiinafh, arid ieverai very much out of con- - 

dition in other places. The French had ftilt more bad fliips 
than Spain ; their navies amounted together to about one 
hundred and* twenty -three fhVps of the line, that of England 
to about one hundred aftd' nine. What the noble Duke had 
faid abohfe the W^ft-ladifes ha'd nothing fb terrible in it to his 
LordfoijW (; If the ihips hfc Grace had mentioned had chofen 
to hivtf gcJjite to' the Weft Indies then, and to have made a 
lodgfttttertt of the troops (aid to be in the ifland of St. Doroin r 
go£ tfooy 'ifcuft halve oome to ah engagement, which would 
Jiave beeii Heeifive, ; and tlie event of which his Lprdfhip 
Jhoiikl r ndt have feared to have rifqued. He begged to in- 
for/if y& Grace that let the French or Spaniards have taken 
WtetV^uri&^heyavbulid in the Weft-Indies or elfewhere, we 
had force tfttoppofe tihefri,'both of fhips and men, and that 
tve Wfcrt ready ; at the time alluded to by his Grace for active 
war* wifch^asi^ contemplation. We were fully prepared 
forefth^ bfftnfifre or defenfiyfe war. When his Lordfhip 
cdfnpm^ the navy of Eng&hd at one hundred and nine fliips, 
he ittlctdddd thoft which uvoulij : be ready far fervice by May 
tieyity 'Wfchf fiftfh a havy as- his LordfKip had defcribed, 
cort$*rtd with &Ut ! offranceytid Spain, couldwe befaidto 
have gaibed&it peace tobtch, comparatively, we had a right 
Vol* Kl* •" - v ' '•••••'ji'ti ... i- r* t0 ; 


to e*pc£U No, by no meaq$; f . He ftpod in a yfflrtfeu|ftr fl- 
tuation frprp the office beha<| lafeljr 'filtai*. whi$b>i hoover, 
be was under tjic neceffity of refigning, bejeaufe he ^ou\4.not 

^adyife his Sovereign to conclude a peace* ofwJnsk J>e did 
pot in hit conference approve* We ooght to hay?Ji|a*i Abetter 
peace ; our iituation entitled ,us tp'it,. We had jpa^e ?**. in- 
glorious one, with ten fhips qfth^ liavy of Fr^pce ip.our 
.poffeffion ; and they bad n<*t, 4 *i &fctf tirne,, oij^ qf pars, Hi* 
jLor40iip mentioned the feyep fl^ip^jtakep by. Lord Rodney, 
and three others (bat fallpnjnto our bandf, all of the line, 
jta reprobated the peace in the ftrongeft cxprefifon*,;$i$.was 
unforunately an, qbftinatejqan,. and hp bad an opiojon of 
his own. It was an Opinion, however, neither founded, on 
party, nor flave to intereft ; it wa}$ an, opinion that bf could 

a not give up, becaufe his mind. w?j|. not convinced: that Ik was 
in an error, As to tl^ecenfu^e^ conveyed jn.the amend- 
ment, it might probably be wrong; but as tp th&;2vddsefs, 
}ie was consent he ought not tp fubferibe to it, find there- 
fore he meant to.fliflent from the ; noble garl wbq prpppied 

The Duke of Grafton rofe tpTcacpUin, -4 

^kkmu°p4 . The Duke of £*t&»0>i^ laid, that, in cpnfideringthejrtffcrit* 
pr demerits of tiie peace now uflder .their Lordlhjps confid^r? 
ation, it was neceffary to taj>e in. a variety of circuuvftances, 
yyhieh wpuld all be found to have the\r weight in a fiibjffl of 
that importance, which was th^n th( pbjeft of their £>prd&ip9 
attention, and without which it ^vould be irnpo{Iibl$ f for .fbeir 
j^ordfhips to form a^y judgment and either approv^ or dif- 
approve of the, terps. it was : $fft to be confider<M what was 
our fituatipn at the time of making the peace, ap&h«*wfa* 
^Hofe,wfao had adyifed the cpnclufion, hattavajlfcd tfye«i<eves 
pf the advantages of it«, The ceffions tha£ had fe$e# made 
demanded particular attention, • \yith an eye to. the W*fo£( that* 
authorised the places being ,1b gjvpp 5 up-j how trade tfd <?ohh 
Qierce was aflSs&ed in all inftances* bjotjfci in the ceded ^errjtOr 
pes and at hpene. T n £ r ? WC *P nJW otherpartipujara notb$f&ce 
their Lqrdfhip?, wjiich it \f ould be require fey them to take 
ijfntp cpnfidernpqn, preyiousto the fovrnatipn,pf a right jqdg- 
nacne upon the matter. Such as the ij}ftru£^ons to the. agents, 
tnp fetters in various correfppqden^&pa the pojntjn question, 
the characters, the ponduft, and the jfiiftrudions of ^ prin- 
cipal agents in thp bufinefs. ,; ]fcay,,qral ponyerfarion on the 
/ fuhjeft \youjd forrp a great partof \ybat tljejf pught tfefcru* 

tjnize, Ancj above all, they fliould not omit the jninuteft 
inyeiligadon of the relative force and weakriefs pf th? teUig- 
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erent powers,— thefitiiation of their cabinet*, «a- the ftate df 
Europe in general — the probability of new wats, — and the 
profpeft that there was of otir gaining alliance*.-** A Variety of 
more minute matters, which- yet the good fenfe of every 
noble Lord who heard him would, upon reflection, be con- 
vinced uroft be abfofutely ncceflary to examine and compare* 
before, in fairnefs and ftrift jufticc, a matter offoch import- 
ance, as well to the Minrfter individually, ds to the nation 
in general^ could poffibty be decided on. However, if one 
mail form an idea of it partially, from the few materials be- 
fore the Houfe, his Grace freely owned hie did not like the 
terms of the treaties. He mentioned his having difagreed in 
the intention of his colleagues to conclude' a peace ort the 
terms of the, prefent Preliminaries. His Grace feid, that he* 
ftictokt not vote on thequeitioo now before the Houfc; 
he i^rotrld be: happy to fiipport any Adminiftration, wbofe 
intention* "tore to reform the abufes of the ftate; but he 
meant to'oppofe, ftrongty and firmly oppofe, a'Miniftry in 
which w*re concerned any one of thole men td Whofe corrupt' 
and cvrfe&tyftem this country Hands indebted for all her prey 
fent calamities. ;•:•"•.:*• ; i: .1 ■ 

LorrfvVifcouot Storm*** entered at great length into the *£* J Jf * 
fobje&r. - Hefct ot)t by acknowledging, that he agreed with mo "t "*** 
the noble Doke who fpoke l*ft, that afutt and falrjudgrncnt* 
on this bufinefs could not be well formed, wH&ftft k confidcr-' 
ation of all thoTe articles his Grace had fo property; defcribed. 
But yet, how defirous foevtr he Was of withholding his opi- 
nion, it wai not in his power to do fo. M'miftry were-refol- 
ved to force their Lordlhip$> to deliver their fentkricnts on the 
fubjeflk of the peace, merely: from what lav tfptti their table J 
they malt therefore only ttame themfefvc* -for 1 the confe- 
qaences* : For my own parr, &fdhls{^rdftfert I would with 
more pieaftwe than I can exprefs, rtfrd any wing the noUtf 
Lord at the head of his Majefty's affairs couhroflerin defence 
of his own and bis colleagues condud in the negociation of 
this peace ;' for: at prefent therk appears tyxnt prima fatit 
evidence— evidence* on thdfirft view of the papers on nW 
tablej td convince me, that there is the grofieft negleft, 
the moft blamcaWe ignorance, or fharocfdl ofcitancy in the: 
conft ru&ton of the' prefent treaties, by which an rrreiocdiable 
wound is given to thedeareft iaterefts of thij country and 
axi eternal ftain brought ;v»poa the Brit'rfh name. 

. The noble Lord Jta*ed twith» great accuracy iha qucftioft 
bttoc rheiW t^rdfcipslvJ^ *^ Whether the Preliminary 

-•• ••• orivv ;\w.. I ,-:<*J t - •. . .. t * '• '*> ^ l ' Article* 

Ha * ' 


54 PARLIAMENTARY <l « A- 1783. 

Articles of .peace' wtereftu& -as r merited thei* applaufey o? 
(Jeferved- their disapprobation/' Hcxroniidfercd thcan, for hit 
fMprn part, as. iejwious to tfee- eflential interests, dangerous 
to the fafety, derogatory <o the. honour of Great Britain, 
ap4 not yrerf*nte4 or jqftified by th* fiturftioti otf the war. 
A^d faftifcf all h$ obferved, that in Irijmi ted governments, 
lifoa S wedfft bpfois the late revolution, and like Poland ft ill, 
tt might happen th*t no treaty of peace cotold be valid with- 
out tfte la^ftwfton Qf alt the elkates that compofed tbedegifla- 
tive poorer* vHere he quoted JJiif lattoaqul oir the Lair 
qi JMatur^ apd.NH^ons. It wascomddde&iby font* pe'rfons, 
t£at i% fuch a qa^fls thef prefect difflMmberroent of America, 
&er pf$r egaiive; r0yirt of the Crown tould riot akdw conclude 
a Ireaty f$^f$ftftitig that (eparationi ^ But hi* Lottfihip did 
nop refr his foet oti that ground. Tfafeoonftitatiafr had pla- 
($4* *ntf wi^y pifctd, the making of woe or friiti in the 
e*e$vi<ti^e pofror j aftd God forbid*, faid hit Lordfbip, that 
Ilh^W^Wr^cftthat privilege wreftfcd 01ft of iu As : peace, 
the fiofele £*?) who bad * moved ihc^ , asftendmentv ' bad {aid, 
was coflqMed, • it was. not qojw. lo.ht. afifefiei by any 
thing which that Houfe could detetmine; the; peace was 
'* -- t^ be J^<i hiviofetet What hie Lord&ip toafklercd/wiatoJhe 
fitnefs ©* e*pe4ie**y ©frit* ift all tbof© ieipefta thai natttraily 
i*efeat*d tfjfiftifelx* tQ his tie t «*:M&oq he toafide#ed'<fbc ar- 
ticles befpr* thm** , ' i .. . . v 

. Hftuto rfe4tQ>the fliaqif*! igdorahee and;fia^iidty; * folly 
and .afcftigfiQi «h*t appeared id the oegociation ,and provisi- 
onal ttMwqnQf. peace btfWc4r*JSo|iaad andi the CJntted 
Ame^icani&ttttf* Wh^t^afiDO.c^Jfl bo given fercf^ 
out fcfh* tpMfep Mr, 0(waM f >tf iirtat with *f» fttar Aapfc- 
ri^fti Ctmroiffiow*^ Ito was. fair oVcr-oiatehedfcy any one 
of ftpst iH<iy ^jWlS-aoy tfatn compare: him ^ Br{ Franklin, 
<y m Mf . Jbeu**Mf at , a&ay ope jof . the C<H*m\fii*W6t+*+im}>ar 
Gongtdfr .MiNlfrttriA hi« J^ortHhipJ f or I am fiirediefte was 
noj: <uk of .tj^jibWbQ w**rtQfcan AchiUet compared wkh Kim. 
Slut it„w^ p<^;Mi> Pfajld, lie ibid, that be had tpudo *rith, 
\&t tfceJe who f Qitfided'JA binftaild employed htm. > . 

t Thp* faft.q^ipn tbat*hfe Briftifb. agent ought to have 
pMt, to th^A»eftcaq Goroipiffiqpers* » wiaa, khothcMtheyr had 
f*\y p*mr*& $otetade and .agree upon. a general anmefty and 
r^fctqtitftQCgQOds to ail i^y#lifti withoatjeocceptiofi h Thefe 
were men whQ<pnKiitajiQ;waa.bQtind in juftice^ and honour^ 
gpatfttide and aftf^iqn, ^nd ; ev»r^ tie, Into* pfdaide for^ 
a^d prpwft-. Y?t, alas* ftr England ^^wdt^ them ! they 
WWje iRjide a part of the price of peace. Thofe who were 
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the boft friends of Britain, were, tc mmix** oatfiat very 
Account, <exfcepted from the indulgence of Congreft . Britaid 
cdftoitt** u the bloody fecvihee, and feekt for srfhameful 
tctrca*, at <he eacpenoe of her raoft /valiant and faithful ions t 
HowdiffereAt from this was the conduit of Spain to the Loy- 
aiifts in the Netherlands, in the reign of Philip llf. on oc~ 
cation of the famous mice in 1609, - and alfo in the peace of 
Muofttn .* Their effe&* and eftates were either reftored, or 
theywetc paid jntcreft for them at .the rate of 6 J percent, 
on the purchafe money. [Here Lord Stormonc repeated 
federal of the articles of the trace between Fillip III. and. 
the United Provinces, which was concluded at Antwerp, 
1609 ; which articles were: alfo agreed to at the peace of 
Munficr.] A general aft of 'indemnity was paffed, without 
exception of place or peribs* . Lord Sootffcont alio touched 
wa'tb&cafe of the Catatontaos, who revolted f*om Spain, 
#oce whentthcy put themiebres under the protection of France, 
and again when they: pot themfetves unities the protc&ion of 
Britaia* Iaboth cafes, tfaeir privileges, life** and properties, 
were preferred, tor them. Even Cardinal Maaariri, fo artful, 
fo fhuffijog and fallacious, and I am fore, lay s he, I mean not 
the otoft ,diftanc allufion to any of his Majefty's Mimfters, 
(for tke~ Bariiament ©f Paris determined, that to caH any 
pcrfcu.a Mesarin was a reproach to him, and that an a&ion ' 
would ljte).even he, though fo little fcruputous on mod occa- 
fionv.dccaJirid itibund and- wife policy to ohferve good faith 
with the Catatonia™, He .negotiated the peace of the Py- 
reneesJiitn&lf, and he took care, that an aft of indemnity 
fliouldicbc published in their . favour, on the feme day in ' 
^fatcKa* proclamation was MTued reclaiming their obedience. 
Htftory,rrc*ptrience, fore i foes no example of fact* bate dere~ ' 
li&tfMt. o*If they do, faid Lord Stormont, let any noble 
Lord Jpe*k?out, and on tfhis fubjed 1 will be filent. From 
thr Loyalists, tepefied on to our Indian allied, with whortt ' 
we had. had a long connexion* on whom we had beftewed 
the naityt of the Children of the King, and" with whom, 
faid he,, yois.fi*»re topreferve an intriolare friehdfhip as long 
as.tl^rwoodsL and mountains, and rivers ftiould remain. • • 

- iHis Lordtbip next turned his attention to' the boundary 
line! that had been agreed on by the> American Commiffioitet*, 
ajid that; wry: extraordinary geographer and politician, Mr. J 
Richard v OfwaJt+. There »wa«v prefixed to the articles of' 
peace be^een £ngland and America, a very pompous prfe- ' 
anlbltyifettingpforth that, the* treaties wet* the beft ebfer vedt 
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i*'Whieb *rei* reciprocal advantages. He was a lorig ^ifne 
at a loft to underftand the meaning of tboie word* reciprocal 
advantages* But at Iaft he discovered that they meant only 
tfce advantage of America. For in return for die malttHtAd 
conccffions on our part, not one had been madet>$ their*.' 
In truth, th£ American com miffioners had enri died thfc £n- 
gti(h tfi&onary with ieveral new terms and phrafes ; tecipro- 
c*l advantages^ for inftance, mcaht the advantage of tme of 
thf^parties ; and a regulation of boundaries meant a ceffion 
oif territory. 

I His Lordflup then took a view of oar conceflions on New- 
foundland, the ceded iflands 6f Sf. Pierre *nd Miqdeion,' 
which being fortified, wilt command the entrance* ofthe ri^cr 
of St. Laurence. .The liberty accorded to the American* to 
fettle in Nova Scotia.; the ceffioa 6f PenoWcot, a'nfcriery 
of mads ; the giviog up of all that wfcs important or vahstfbte 
iii Canada; the Fioridas important for their filiation, and 
agreeable in refptft. :of climate and foil ~ we might a* well 
have ceded alt Canada to them, as to have drawn fucha^tine 
of reparation ; . for all the forts which . commanded the lakes 
Were io their hands, and we were wholly defencelefs, and at 
their mercy, in our navigation of the lakes : betides, we had 
given up. to them by that boundary, a trad of coohtrf fotMT 
tunes as large as Britain, and in that trzQt above fix-and- 
twenty nations of our Indian allies, whofe hunting grounds 
v|e were obliged,' by treaty, to* proteft, and from whom 
(letting afide thofe feelings which dignify human nature) we 
received moft effenttal benefits in) the article of their trade of 
peltry and. furs. The noble Vjfcount dwelt on thi* topic with 
great energy, and. declared himfelf at once aftoniihed and 
confounded at the cooduft of the King's Mmrfters in this te- 
fpeft* From this impolicy his Lordfhip turned 'to New-' 
fgundland, and there he complained of Minifters gtfing to 
t^e French j©ear feven degrees of latitude fqr /heir ewo .ex* 
cVpfivefiibingj and at the fame« time that we did that, wcr 
al Co gave t^e /Americans^ participation in all our itfheries, 
in all our creeks and harbours, and never made any fttpula 
tibn for-Qur itfhing reciprocally in theirs. The granting of 
Su Pierre y apd Miqueion to the French was the ■ next objeSf 
that ipet the. reprcbenfian( of his Lordfhip. t If tHoy- fortified 
thefert^Q; places,, as they certainty might, if they pleated, 
hjs, Lord flu p declared our fiflicrieaop tto£f co-M^to be alto^e- 
tbqirrUi^>^:a^d.'OfxQuric of. littlb or v no adVontagt' tc» *us. 
%h$ ^ftii^ Yjfe^oi rclczrciito the various treaties Whi^bihad 
it been 


iwcn-ttptkrfe '^peftt^this fifticry/^a^feWcd wSat'Tu*- 
nourable pains the Earl of Chatham had fchv^ys taken t6 pre- 
serve this fruitful nurfery of ieamen to the Britifh Crdwn. 
;By 'the qDTOvJfioos made teipfc&ing this • fiftier}; 'there woMft 
be an j©tid at once put' to the Britifti trade. ' While he w& 
'AnvbaJftdor at the Court <frf Verfailies, they fet up a title tb 
thc£>hcvy ceded to them by*he peaee of Utrecht, urrfbackled 
by recipfofeity^ - He wrotehofne for inflfruftions — and re- 
ceiVed-^o dear, difttn&y and at the fame time fo peremptory 
3 ftateoacnt of the Engttfh right to fifli fn common with thit 
French,, on the weft fide of the iiland, that they were fati£ 
fed, or ai l^att they rdmqoifhed their chim'4br the tirn£j 
and wifely poftponcd- it until a moment fhould come more 
favourable to their ambhion, when, perhaps there fhoulS 
feeanJEnglilh Miniver, fo foficitoiis of power, fb anxious to 
fix bfraitlf in his feat, at to hurry a negociation to its ecu£ 
witboutcare or anxiety for the intereft of the'ftate, whicfi 
he was appointed to govern. He now coafidered the fifhe^ 
as it regrievably gone ; for there was not a fyliable of reef 
preeity ia the rreaty, and We yiefded, in fall right, thef port 
feffiUntiof • St. Pierre 4hd Mkjuelon, which they would m* 
fctdtiy fortify, fcftdfetureto themfeivet *n immenfe tracfei 
The ow«*ffionf 'Tttao^ to America in this "particular, werS 
attb> mjy material. The unfettkd coafts and bays in Nova 
Scott* were to be opened 4o them, and wt wft-e to have rio* 
powcrtOifHh in their^ bays in return.*' r "Etcrnil jealouiiel 
wouMarrife, and infield of feciiring a peace, we had, in troth' 
giw^cdali this for the^ke^of involving J tite ri n3ftoa in a ne$ 
w*i*. ^Theceflion of the tv^o*floridas he x co6ld not account 
for by^ny rcaibn, either oif fiecefflty ot : pridence> Ther? 
was mb bargain in die bufineft ; for there wis nothing granted 
to England in their ftead. 'th* marmef ?n wfifch thefe pro- 
vinces wet* delivered ap,"*ras as' rriatf asr'iVtosfe impolitic. $9 
No -meatus ***! taken for the fecurity, or^the ^HeTbf { the 
planta&aid inhabit ants,- nor any proviflort; rtfad?, by wlrt$£ 
theymkgbebe erebledto'cH^e^ft^^ d\i 

not. cbqofe^o continued n*he provinces; 4fabrettio thd Court 
of Sparo. The noble Wefrunt then exptfletf, itf glaring coi 
kmrs, the folly of ftipuUttag for the navigation -of the Mif- 


fiffippi, when every thing that could -make 'the Miffiflipjn, 
valuable was gone. We had no 7 cbaft/'flxeref'was no jtmftiori 1 
even wish, the lakes* no communication by Whrth' we couldf 
ts abfport our furs to any market. In fhgrr, the article for 1 
tl*e. .navigation of the .MifiUfip^i was an rnAalt tffr our under- 9 
-j ftandings, 
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Jbndxngs, added to all the other ioywr iflp d» ap t» oatepropectjf 

by the prefent peace* »:♦.:. 

The noble V iliouqt paflcd tp the W*<Wndics, Hcfcetherc 
grerfe equal rnar^s of egregioua^alfy ^ he ejuer^d into 4'loftg; 
argument to prove that weJiad it in, our power tx> kamtmadb 
a peace with France without ttorce|Jk>n of Tobago. ' We torcte 
pn poffeffioti of St. L»acia, which* whatever may bettrintrifi*- 
Be value, the F reach coniider 4s invaluable. We were in 
poffeffion of SL Pierce and Miqi^pn^hich completely feat 
tbemoot from the whole of the £fhefry of Newfoundland ; 
and haying therefore thefe ftrppg poinja, We fhouW>ha*e pre* 
pofed to agree. to a peace on the grouad of uU fvJUetisi 'Hfc 
wag free to own, that this wopld not have b*Sn fevOttrabktn 
Ut in the Weft- Indies ; bat the fa$ i*, .that the Frenchdurft 
not agree to it. They dur ft not gjvpt up St. Lucia;' they 
B^uft have the iUhery ; and thef efiare, as they nMjft k£A tke 
pffer of uii ioflbfttq, the alternative was plain, kttxa? agree 
then on the footing of cotftplqtp refttwion.- * To Uqtfwewere 
Airly and folly entitled* But, ir>ftead of ihii^iwegtveup 
Tobago, an iiland of the utmoft confluence to the maou* 
» lacYures of this country, as well as to its mtertfts in ithe. Weft 
Indies. He mentioned, a. manufa&ory of totton gpod$ lately 
eftabliihed in Frapce> which only wanted the cottMrtof To- 
bago tp make it }frc rival of Mancheftef. That was ,gi»e Rio 
th?m» .and , there, w,as no t equivalent whatever given *> os id 
Return. Oa the coaft of Africa jh« c^aceffions.wtre fifcjeft 
to the fane complaint. Wehadigivei* Up. a fl&oftNvabiabU 
trade, and had.fnflde &<;h ftipufctio«* ; in regard to thc-gntt^ 
as would iinajiy exun^rfh^u|r (^arg&i&irwtah tbtf Kjuaaior 
$f the world."' #ttt in the^ &ft4ad*ciE|yji»orc perhaps* 4hai* 
any where elte^ wfej^the fhafne&il and &grading*0*rfacffianB 
of the prffepi pjace {Q,ta . fogpet. TM delivery icft<3l£iiMe* 
aag6rt; with *4fcrlfe and. the frffcrnU* to prtcur*rt*irieDnier 
frorn our wfrfc • wepp cvjrfuinfta^ces- ft humilut*ng>?aBd ikryJH 
rioup^ that f*e fftujd mot conceive by what ftraage tfata&praiir 
M^nifterj we^ j&^yk'yvs, this Kfpectf. Be entered intp x 
long difc«ffidiM>r thjb articles refpefiting the Eaft, andpdtnted 
out the, ipju$?s dofle to the Company iit a rfbrfclble manfeiv 
In ^ithisqua/te^^rit^ .world we had wd rive* the Flench f imai 
every thing. ..Xftty bad no> claims, ,tfc$y had no powers tfic*jr 
hadxio fpotiqg^aAd weight havq foitad in the EaftJndic* 
a recotn£ei^ Jor" ,ajl pur loties 10 th? Weft ; but tbemln*f> 
conceifion was alon*. regarded by« par Ministers in all thatf 
they had done* ,He enlarged pa ilhfciiitoftrtattcft of Dunkwk 

,-»»'»■'» ' so* 
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to France. In a war with England, that harbour, opened 
and repaired, would be capable of containing twenty oc 
Airty flups of good fize and,Wthen, Thefe iilaing out, at 
all feafon;, would annoy our trade in itt very center, and 
counterbalance in fomc meafure the ad vantages of our local 
fttuatioo for commerce. Dunkirk, at the fame time, would 
be of no ufe to the French, but in a war with England* Itk 
our precipitancy tp allow the reparation of Dunkirk, there- 
fore, the language of the Crown, without any exaggeration 
or colourings was plainly this : " To fhew my good brother 
of France how ear ncftly I defire his friejidihip, I will give 
him up Dunkirk for the convenience of making war on my 
loving fubjecW 
^ Another thing in the treaty with France particularly {buck 
hutx* a* it ieproed tp indicate that the King's fytiniftcrs were 
fa ttgligent of the high honour and dignity of the empire* 
Vi l|Ni£ JWe of its poueffiop** In the article refpe&ing th* 
c a p itis of prizes, the Channel was no more called the 
Britilb Stat, which, in all the treaties that were made du« 
ring the present century, was uniformly fb called. Thi# 
was matter of very grc^t consideration, at a time whoa wo 
were conceding every thing that was either the objejk of 
pride or of intereft* This was an infult which the wppaai 
vanity of France would be fond to give, but which ought not 
to have been fuffered. But confederations of this kind were 
beneath the attention of Minifters of the prefent day, wha 
fee me d to think that to make a peace at any rate, was tod* 
a meritorious work, and fuch as the nation of courfe mult 
applaud when applied to for that purpofe. Under that idea*. 
the prefent motion of add re (s was made ; not to thank his 
Majefty for his gracious condefcenfton, or to congratulate 
him upon the return of peace, but to gain the thanks of 
that Houfe fpr a work that Minifies b?d done, and to go: 
abroad into the world with tke.fan&ion of that vote of thanks, 
as it might mpft properly be called, and thereby let all thofe, 
who might not be inclined fo fully to fubferibe to the merits 
of their negotiations at open defiance ; but he hoped the noMe\ 
Lords fa w the intent qf ,th»s, and would take care thai men 
undefervipgihouid not be authprifedby any fuch high fcn£U~ 
on, but, on the qontrary, that all attempts to that ciFeft, * 
fhould bo Spiritedly fupprefTed, and that the, approbation of 
that Houfe fhould never be unworthily obtained. 
Vol, XI, I If 
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Jf his Cordfhip fhould be afked, If the prefefitpeace wag 
a good one, and fuch as, under much greater calamities than 
thole we had fuffered, oaght to be accepted of, he'woul<! lay 
Jiis hand upon his heart, and anfwer pofitively, No ! He had* 
keen brought up in the habits of independence, and would 
therefore on all occaiions give an opinion accordingly. 'Would 
not every man o( independence anfwer on the prefeirt circa* 
fion as he did ? Certainly he would ; and where was the x:ir- 
lumftance on the prima facie appearance of things, that in- 
dicated the impropriety of his determination ? MIniffers 
would fay, that if a peace could not be had on the teffnis to 
b„ewifhed* for, it was expedient that it be accepted of upon 
thofe terms which were offered. The principle of tliis pro- 
pbfition his Xordfhip allowed, but denied the application ♦ 
It was a faft to be mourned, that the elements had fotrght 
againft us, and the hand of Providence had fbmetimesjj&rt 
felt feverely upon us ; but wc had had ho difafters ; tliSrtfca8 
Hot been more than cornpenfated for by the viftories%fbur 
nble and gallant coipmanders, in the different parts of the 
world: the fuccefles of whbni, and their merits, his Lord- 
fhip- took notice: of in terms of high appladfij, 
• ^T&e conduct of Miniftefs by coming down to that Houfe, 
jte tfrpplicate'its approbation of their aQionSj' was tmfike to 
that of fome others, who had rendered their country the moft 
acceptable fervices in the fame lphere of aftion ; who after 
4 having concluded perhaps 1 as fatisfaftory a peace as was with* 

krHhfc arifials of this country, did not go to Parliament beg- 
Jpng its apprdbation, but left their conduft to the free difcuf- 
fion, die feeling, and the undemanding of the nation. 
JLprdQrapt- Lord Qrantbam feid, that he had the greateft refpeft for the 
*»«• amhority ? which the noble Lord had alluded to in the courfe 

0f his fpeech, and fhould have thought himfelf exceedingly 
happy to have had it in his power to have imitated the conduct 
of that great man ? who his Lordfhip had held out to him as 
Worthy of being remembered. Times were changed fince the 
jxrace the noble Lord had hinted at was made, and many con-* 
current rircumftances rendered it almoft impoflible to nego- 
tiate fo well, as to place the nation in that agreeable ftate 
which it found itfelf in at the conclulion of that peace. 

He a flu red their Lord lb ips that nothing had been entered 
huo without firft being coniidered in the moft careful manner 
over and ove* again, and almoft evfery poffible contingency 
jduly weighed. The difference" betwixt concluding a peace 
With one enemy, and wjtji a hoft of therp ? was great, as might 
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KpU be. imagined* 4nd prtfdu&ive of thfc gceateft difficultict 
in negotiation. * Add. to this, England Wzs without even * 
fiogie ajly to affift tier on. the greateft daexgency. '. For hist 
part, be eon(idere4 the peace as good a olie as, confideringj 
our (Upation, we; could poffibly have had* His.Lordfhtpdid 
pot fsgcsive the right Werhad to expeft a better. . But our. 
TP4rt ^'X 1 f ua ^ Qn wa **& oaofequcoct of that blind and unfo*- 
f ujg^e purfuit of the war .inrAmericaj by an administration 
©Off ^bftipat^.th^n/wifc, add, which war, if continued^ 
KftuUd^tc brought final dcftru&ioft upon the empire. Hit 
lt^4fciftb*d. not > h^obferved, been greatly in the habit of 
I^^Wtflft tt^r jLordfliip* ; but j when he considered the parti-* 
culat Jj&uatfon in whicti he ftood, he could not fqrbear to do 
it ; incleed, there was a neceffity for fo doing*. His. Lordfhip 
faid, he fcorned to fhelter himfclf from blame, by throwing 
it i^poa an innocent man or colleague ; .and therefore he made 
no fcruple. to declare, that the reafon why the words the no* 
ble Vifcount had jneotioned as proper to be inferted in the ar* 
tide alluded to by him, viz* ,Prelerving to this country the 
diftm&on of calling the channel and north feas, the Britilh 
(eas, 4 w3fa v thatj>y fome moft unaccountable and unhappy mif* 
take of .hp Qwn, they had been left out. As ibon as he found 
this, he was exceedingly alarmed and diftrefled, and took eve* 
ry poflible oceans to remedy the evil. The articles had beea 
feat qff yyith this deficiency* and his Lordfhip had made an 
application, in which he was fo. happy as to faceted, and a? 
inftniment was figned and exchanged, calling the channel and 
porth leas the Britifh feas ; fo that the evil was redreffed by 
tfreonly method thajt wts.poffible. • \ •: » 

His Lofttftiip, in anfwer to the noble Vifcqunt's object 
tions to giving up the ifland of Tobago > ,obferved, that it 
was a n>ott d^fagreeabje thing, no doubt, that fuch a conce£- 
fion Should be made ; and yet he did not know any pofiiHt 
cafe of ceflion where the confequences wotld have been fo 
triflingly di.fagreea.ble as in the in dance of Tobago- The inha- 
bitants of which muft be coniidered as thofe who frequently 
change their mafters, and if their property be fecured, they 
may not perhaps fuffer much bardlhip by a change of alle* 
giaoce. With refpeft %> the jeft of the ceflions that had been 
made to France, he could: not look upon them in that humi- 
liating light which ibme Qoble Lords had confideted them in, 
|t was neceffary to ma"ke concelfions to France; fhe wasde* 
termined at all events to have them, as ferae equivalent foe 
thofe humiliating ones which Hie herfelf was obliged to make 
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at the condition of the laft war. Nobfe Lords cotrtd not toil 
rccollcft the febraiffion France ; made to this country, whidh 
galled her pride, and which were\*ther feathers tovfeted toy 
the French for the fake of pridfe than ufe : Jhtfe wtere'rite 
Hlands of St. Pierre and Miqoelon ; and that wt&fcrid tfo 
part from the old article for the demolition of ftto&iife 
Thefcfcere ootbbiefts of confequenceto EagWnd, ttft An* 
«Ae ought to fttdggie for at the hasard of VWWv Such 
only were > the things whtdh hid been given up*6 the FiSfch* 
both in the Eaft Sadies and in America, eactpfc Mead ft* 
ifland of Tobago; but their Lordfhips #ofeld rtfleft M/'tftt* 
loffes, and on our filiation 4 and granting that ttore <!luft%t 
cdnceffions, thoy Would believe that the iofs of Tobago <wa* 
not fo material. 
i«f d Si. if < Lord Sackviile fpdke in the snoft pointed tfcttns of reproba- 
Vlllc# tion of every article of the peace ; and declared it to be in 
every inftanee the moft unwife, impolitic, and ruincfus of 
any treaty that this country had ever made* In regard to the 
abandonment of the Loyalifts, it was a thing of <b Atrocious 
a kind, that if it had not been already painted in ill its hor- 
rid colours, he ftiould have attempted the ungfafciofca talk ; 
but never fhould have been able to defcribc { thte Ofttelty_in 
language as ftrong and expreffive as were his feettagt. The 
KingVMinifters had weakly imagined that the recommenda- 
tion of the Congrefs Was a fufficient fecurkv for thdft 'tthhap* 
py men. For • his own part, fo far from relieving that this 
Would be Sufficient, or any thing like fufficient for their pro* 
teftion, he was of a direft contrary opinion : ttnd if mtf 
entertained any notions of this fort, he would put tin efctf'to 
their idle hopes at once, by reading frdto a paper in ^ispbeket 
a refbiution which the AUcmbty of Virginia had cbfot'to, 
fo late -a* on the 17th fcf December laft. The refohi tioh Was 
as follows: 

. " That the laws of the ftate confifcatirig -property herd 
under the laws of the former government, (whkih had befcn 
diffolved and 'made Void) by thofewho have nevtr been ad- 
mitted into the iprefcnt fecial cotflpaft, being foumfed on le- 
gal • principles, were ftrongly dilated by thfct'priiteiple of 
coalition jufticc, demand that, if virtuous cittoehs, 4n *tfe* 
fence of their natural and conftitutional rights, t5lk l their Iffe, 
liberty, and property on their fucceft, the vicious citirens 
who fide wkhtyranny and opprcfilon, or Who doak themfetves 
under the mafic of neutrality, ftiould at leaft hazard their 

-property, 
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property, 'and not enjoy ttfe 'benefits procured "by Ae tabomt 
«od 'dangers of thofe wioTeddJrttftions they wrJhed. 

" That- ill demands t>r teqoefts rif the Britrfh Court, fof 
the rcttrtatroa of property cottfHcated 'by this ftate, being 
neither fupported by law, equity, OT^xfflcy, are^rWUy in- 
adrtitffitfle ; and that our Delegates hi Congreft be inftrp&e* 
tt> mote Cangreft, that thfcy may cfireft their deputies, who 
IfaaHlreprefetttthefe States in the General Congrefs fora^aft- 
ihg a f pcate tor truce, neither to agree to any fuch reftitmion, 
orlubirrit that the laws made by any independent flate of Urn 
tmioti "be fobjefted to the adjudication of any power t>r power* 
on earth." ; 

flHs *Loritfhip having read 'die -paper, demanded -what Mi- 
niftert had to fay now for this boa'fted recommendation, for 
flrhfcih they ! ha4 ftipotated with Congrefs? Could they -fry , 
ftfat thennhappy menwhohad fought and bled for ibis coun- 
try, who had given up their all and (a pang the more griev- 
ous to mmds of feeling) the all of their little ramifies; could 
Mirfifters fay that thefe men who had -feid and done, anA 
fdflfered all that was hi the power of human nature for oar 
taofe, "ought not to have had a better fecurfty than the pre* 
font, frootfeorn, infolence, ami ruin? A peace founded on 
fuch a Tacrifice as this, muft be accurfed in the fight of God 
andtnan! His Lordfhip added a few words of animadverfion 
on other parts of the treaty, fimilar to thofe which had been 
already ufed by the Nobleman who had fpoken in favour ef 
the amendment, particularly with refpeft to the boundaries, 
and this he fpoke to with great information and accuracy. 
fAli the forts, his I^ordfhip laid, were on die American fide - 
the immenfe diftrift of country which fupplied us with mafb* 
Was gone 5 the Indian nations were abandoned ; and we were 
infnlted v*ith the navigation of the Mlffiffippi, when all it* 
benefits were taken away. He then concluded with^givmg 
fats-hearty approbation* to the amendment ; but before he had 
done, lie took notice of an expreffion which had fallen from n 
noble Duke, [the Duke of Grafton] who had faid, that it 
gave him( pleafure to obferve the delicacy with which the dr- 
'bate warcondu&ed, inas much as thccondu&of the late ail- 
ininrftration, to which fo many of the misfortunes of this 
iinhappy country were imputable, was nor fo much as once 
mentioned. Now he was'free to own, he was one of thofe 
•who counted it no delicacy to forbear adverting to that pe- 
'riod ; a period indeed, whfch the prefent Minifters* would do 
nrcil to dedine. fpeaktng tm. For though it "was clifaftrous, 

It 
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It was honeft — it was honourable — it was every thing that 
could have commanded fuccefs, if one could look forward, 
and count upon certainty in fublunary tranfaftions. • . . 
lard Howr. Lord V ifcount Howe (poke in fo low a voice, that there was 
fcarce a pcrfribility of collecting any thing which fell front 
him*, After giving an account of the ftate of the navy in the 
Retail, he fummed up its force, and faid, tjiat by May next 
what with the number of vtffels we had already, and thole 
now in fbrwardnefs, this country might reckon upon ninety- 
nine .line of battle fhips, tole/ably fit for feryice ; and a by 
« the beft accounts, the force of the united Houfe of Bourbon 
might be about One hundred and twenty -five. He faid, that 
by thelateft accounts from Cadiz,, the Spaniards and French 
had fixty fail of the line lying in that harbov\r, in- prime 
condition^and in every refpeft well equipped for the moft 
vigorous and a&ive fervice. His Lordfhip's fpeech was of 
coniiderable length, and from fuch parts of it as reached us, 
and what we could colleft from the allufions of thofe fpeakers 
who followed, appeared to be intended as a defcription x>f the 
weak date of our naval power, and of courfe a justification, 
in fome .meafure, of the treaties before the Honfe. He re* 
counted the tranfaftions of the late campaign attributed a great 
deal of our fuccefs to chance; for, in a competition of 
ftrength with the enemy, we were greatly inferior. Many 
,of the fhips were in a poor condition ; that, for inftance, on 
i>oard of which he hoi fled his flag, the Viftory, was very 
bad, and very unclean. He doled with obferving, that if 
no other good attended the prefent pacification than the mere 
breathing time it gave us, we ought to count the interval a 
happy one , and inftead of idly flinging away our remaining 
ftrength in unnatural fquabbles among ourfelves, unite and 
endeavour to make the beftufe of our time, in recruiting 
againft the poffibility of future hoftility. This, he trufted, 
their Lordfhips good fenfe would confider to be the advice of 
patriotifm, and not of party. 
Lord V!f- Lord Vifcount Keppel faid, his laft accounts refpefting the 
count Kep- ft ate f fa Spanifh navy at Cadizu fpoke it to be no more 
pe * .than forty-two fail of line of battle fhips ; and he computed 

our force, good, bad, and indifferent, to be one hundred and 
nine. He could not, indeed, enter into the minutiae of the 
.condition of our navy ; he did not imagine it would be con- 
fident with prudence ; but fp much would he fay, that he 
did not imagine the condition of our enemy's naval affairs 
was fo good as our own, or that they had any thing like fuch 
aprofpe&. 

• . . Lord 
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LordVlfcotmt Howe faid, that the accounts on which he ha?T LoriHwrfc 
founded his report of the ftate of the Spanifh navy at Cadiz* 
were later than thofe his Lordfhip relied on ; but he coulq 
not, he faid, fubfcnbe to th^ mode his Lordfhip took of 
cftimating the. naval ftrength of Great- Britain, under the 
description of goodj bad, and indifferent ; good and indiffe* 
rent, a prudent man would think was ft retching the account 
to. the utmoft verge o£Jhew; indeed, he could hardly fay, 
utility; but to include the bad in the ftatement, would be 
dangerous computation indeed. 

Lord King faid, he did not approve of the manner in which hot* Ring, 
the war had been carried on ; nor'was he more reconciled td 
the peace — Vigour and fpirit, which feemed to him eflentially 
neceffary to the dignity of martial or pacific tranfa&ions, 
were wanting in both cafes, A noble Lord (Lord Sackville) 
had read the Houfe a continuation of that leflbn which Ame- 
rica, from the very outlet of /the unfortunate quarrel with 
this country, had been coriftantly giving this country. The 
doftrine was as old as the creation, though wc feemed to be 
ignorant of it, "He who is not for me in a ftate of civil war, 
is to all, intents and purpofes, againft me." The langaugc 
of war is harfh and. cfifTonant. The introduction of a fort 
note into it, "on any pretence whatever, only betrays an ig«* 
norarice of the mufic. In plain terms, whenever there is 9 
melancholy ncceffity for a war of the nature with that of Ame- 
■ rica, tendernefs in the biginning will, upon a review of events, 
be found cruelty in the end. For his own part, his Lord- 
fliip declared, that if he had had the conducing of the war, 
he would have inftantly,<6n the firft accounts of, the rebellious 
conduft'of the Americans, fent off a powerful force to their 
country ; and inftead of burdening the peaceful'ahd loyal fub* 
je£ts which thefe troops had left behind, he would have ordered 
them to fubfift themfelves upon the properties of the rebels, 
until by a falutary courfe of military phyfic ? they had taken 
them down from their aerial ftilts, and reduced taiem to the 
ftandard of common fenfe arid allegiance. The deficiency 
of fpirit which bis Lordfhip thought fo cuIpiDleSri rAie late' 
Mimftry, appeared alfo in this, and therefore he coulcf nof, 
confiftent with his former opinions give his approbation of a 
peace whofe frame betrayed fo much imbecilty. 

The Earl of Sbelbume then -rbfe, and the "Houfe was it! *»l ShcU 
attention/ The latenefs'of the*, hour, irrj£ Lotds, faid he^ bunw * 
wilf nbtTtiffer me to take the liberty of trdpafling fo far ort 
jovjif j>tftience r as my fttUrifes'wcttd thereiift ptttnptlne tb*oa 
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- l^ftftnvfcatt occafiom I fhalt not addrefs your pafliorw— that 
candid ttrovlncc I. will leave to thofe who have (hewn fuch 
ibility f»r its. government to-night. As my conduft has 
ken founded ' upon integrity— *-fa£ts, and plain reafoning* 
will foim its beft fupport. — I (hall neceffarily wave the con* 
^deration of the critical moment at which I ftepped into the, 
adminiftration of the affairs of this country — a moment when, 
if there be any credit due to the, folemn* public declarations 
6f men, who itemed then,, and feem now, to have the well* 
fare of the ftate neareft to their hearts — every hope of rcno- 
rafed luftre.was gone, and nothing but dreary dgfpoodency 
remained to the well-wifhers of Great- Britain. I am now 
freaking within memory, and conftquently within proof. 
It is not for me to boaft of my motives for funding forward 
at a period fb alarming. My circumftances are not fo obfeure 
as to render my conduA a master of dubiety, and my own 
explanation of iny feelings would* I flatter royfelf, mil far 
ihott of that credit which fympathy would give me ia the 
minds of men, whofe patriotism is not that of words; the 
ambition of advancing to the fervjee of our country in an 
fcour when even brave men (brink from the danger,is honour- 
able, and I {ball not be catechized for entertaining fuch an 
fmpulfe. I make no merit of my hardihood, and When I 
foeak of mine, I wifh your Lordfhips to understand me as 
(peaking of die generous enterprise of my noble and honour- 
able colleagues in adminiftration. It was our duty as. good 
<itizeps > when the ftate was in danger, that all felfifh appre- 
henfions fhc»uld be banifhed. 1 fhaU not, therefore, expatiate 
On my reafons for coming into offite 9 but openly and candid* 
ly tell your Lordfhips how I have conducted myfeif in it. 
A peace was the declared with of the nation at that time* 
Bow was that to be procured bed for the advantage of the 
country > Certainly by gaining the moft accurate knowledge 
of the relative condition of the powers, at war. Here a field 
pf knowledge was required to be beaten, to which no one man* 
yaft and grofopnd as it is poffiblc to picture human capacity, 
vomld by any means be fugpofed equal. Then if one man 
was inadequate to the whole taik, the nextqueftion naturally 
is, what let of men are beft qualified as auxiliaries in it? 
What is the {kill required ? A knowledge of trade an^ com- 
,{.:; »erx^ r with rail its relations, /and an intimate acquaintance 

Mrith military affairs, and all its concomitants.— -Were men 

£f this defcnption cjf>nfuUed.previpus to, and during the pro* 

gre&of the treaty a£w .be/ore your Lordfhips ? i^niWcr, 

'• ' .'-': -■:■• --■--: - 'they 
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they we,re* Aft d with this fanftion adminiftratiofl need af- 
furne no falfe brow of bravery, in combating the glittering 
expreifions of that hafty opposition that bad been fet up to 
the prefent terrns. Let us examine theft, my Lords, lei us 
take the feveraL ^Terttons in their rum, and without wifhing 
to intrude too nutch on your Lotdfhips time, Ifhall be par- 
doned forgiving a. difVuftft anfwer to each head of bbje&ion. 
MinUl r y> in! the ficft place, is. Warned for drawing the bbun^ 
dary fhe£ hayoidene between the territories of theUnitedStafe$ 
and thofe pf 'our Sovereign in Canada, I wifh to examine 
every part of the treaties oft, the fair rule of the value of the 
diftrift ceded-^To examine it on the amount of the exports 
and irnports, by which alone we could judge of its importance. 
The exports of this country to Canada then were orly 
1 40,000!. and the jmpbctfs were no more than 50,000!. Sup- 
pose the (Atire fur trade .funk into the Tea, where is the detri- 
ment to fchw country* is 56,0601. a year imported 'in that 
article *ny ohjefi for Great-Britain to continue a war of which 
ihepeopljsiof England, byjhfeir reprefentatives^haye declared 
their fcbhonjencd > Surely it is not. But much lefs fnuft this 
appear in our fight, when I (ell Parliament;, and the whole 
.-kingdom,, that for many years paft, one year with another* 
*he prefervation of tkis annual import of 50,060!. ;has coll * 
this country, on an average, 8oo,COOl. I have the vouchers 
in my pocket, ihould your Lordfhips be inclined to examirie 
the faft. : But the trade is not given up, it is only divided, 
and divided for our benifit. I appeal to all men .coriverfant 
with the nature of that trade, whether its beft refources irt 
Canada do. not lie to the northward. What then is the refult 
oj" this part of the treatv, fo wifely, ana with fo much fin* 
.c.erc love on the part of England clamoured againft by noble 
L,ofds ? Why this. You have generouily given America, *' 
jwith whom every call under Heaven urges you tofland on the 
footing of brethren, a fh are in a trade, the monopoly' of 
which you fardidly pneferved to yourfelves, at the lofs of the 
poo*mo\is fum of feven hundred, and fifty thoufand pbunds. 
Monopolies fomp way or other, are ever jijftly punifhed. 
Tbty forbid rivalry, and rivalry is of the very effence of the 
well-being of trade. This feems to be the asra of Proteftan- 
tifrn in trade. All Europe appear enlightened, and eager to 
throw off the v Jle fhackles of oppreffivc ignorant monopoly j 
that unmanly and illiberal principle, which is at once un- . • 
generous and deceitful. A*few interefted Canadian merchants 
jnight complain ; for merchants would always love mono- 
Vol. XL K poly, 
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pojy, without taking a moment's time to think Whether it wai 
for their intereft or not. I . avow that monopoly is always 
unwife^ but if t bete is any nation under Heaven, who ought 
to be the firft to rejeft monopoly, it is the Englifh. Situated 
as we are between the old world and the new, and between the 
fouthern and northern Europe, all that we ought to covet up- 
on earth was free trade, and fair equality. With more in- 
duftry, with more enterprize, with more capital than any 
trading nation upon earth, it ought to be our conftant cry, 
let every market be open, let us meet our rivals fairly, and 
we afk no more. It is a principle on which we have had the 
wifdom to aft with refped to our brethren of Ireland ; and, 

m if conciliation be our view, why fhould we not reach it oat 
alio to America ? Our generofity is not much, but little as it 
is, let us give it with a grace. Indeed, to ipeak properly, 
it is not generofity to them, but oeconomy to ourfelves ; and 
in the boundaries which are eftablifhed we have faved ourfelves 
the immenfe furn of 8oq,oco1. a-year, and (hewed to the 
Americans our fincere tave* and fair intentions, in dividing 
the little bit of trade which -Nature had laid at their doors; 
and telling them that we defired to live with them in commu- 
nion of benefits,' and in the fincertty of frieridfhip. But the 
Indians were abandoned to their enemies. Noble Lords have 
taken great pains to fhew the immenfe value of thefe Indians; 
it was not unnatural for noble Lords, who had made fo lavifti 
an ufe of thefe Indians, to complain of their lofe; but thofe 
who abhorred their violence would think Miniftry had done 

' wifely. The Americans knew beft how to tame tneir fa?vage 
natures. The defcendanjs of the good William Pena would 
manage them better than all the Mr. Stuarts with all the Jews 
harps, razors, trumpery, and jobs that we could contrive. 
But our treaties with them bpund us to everlafting protection. 
This is one of thofe aflerti'dns which always founds well, and 
is calculated to amufe t,he uninformed mind : but what is the 
meaning of inperpctuo in all treaties ? That they (hall endure 
as long as the parties are able to perform the conditions. 
This is the meaning of perpetual alliances; and in the pre- 
fent treaty with America, the Indpn nations were' not aban- 
doned to their enemies ; they were remitted to the care of 
neighbours, whote intereft it was as much as ours to cultivate 
t jfriendfhip with them, and who were certainly the beft quali- 
fied for foftening and humanizing their hearts. But I (hall dif- 
mifs this fubjeft, though it is blended with others, and pro- 
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ceed to the investigation of the reft of, the objeftions to the 
treaties of pacification. 

Why have yota given America the freedom of fifhing in all 
your creeks and harbours, and efpecially on the banks of 
Newfoundland, fay the noble obje&ors to this article } Why ? 
becaufe, in the firft place, they could, from their locality, 
have cxercifed a filhery in that quarter for the firft feafon (for 
there are two) without our content, and in fpite of all out 
efforts toVepel them. In February the firft feafon commences, 
rod that is entirely at their devotion ; for our people have ne- 
ver, and can never take their ftations there 10 foon. % With 
regard to the other feafon, let us again revert to what I have 
already faid refpetting the fur trade ; though we have not a 
monopoly, we have got fuch fupcrior advantages in the arti- 
cle of drying, curing, and preparing our fim for market, 
from the exclufive command of the moft contiguous (hpres, 
that a rivalry can only whet our induftry to reap thofe bene* 
fits our preferable fituation in this refpect prefents to us. But 
why have we not ftipulated a reciprocity of fifhing in the 
American harbours and creeks ? Til tell your Lordlhips : — 
becaufe we have abundant employment in our own. Would < 
not an American think it fordid in the extreme, nay, confi- 
der it bordering on madnefs, to covet the privilege of batten- 
ing our cattle on fome of their fteril wilds, when we had our 
own fertile Savannahs to have recourfe to. Such would be 
the opinion entertained of Miniftry, if it had childifhly and 
avariciouily made a ftipulatioo of the nature the obje&ors' 
think they ought to have. The broad and liberal policy on 
which the prefent Veaty is formed, is in my opinion much 
more wife and beneficial than would have been the narrow 1 
and wretched plan of bargaining for every little particle of 
advantage which we might have procured, perhaps, by ftick- 
lijjg in the negotiation. As to the mafts, a noble Lord faid, 
we were to hive in fuch abundance at Pjenobfcot, I will op- 
pofe a faft to his bare aftertion. ' 1 have in my pocket a cer- 
tificate from one! of the ableft furveyors in our fervice, Cap* 
tain Twifs, that there is not a tree there capable of being 
made a maft. But there remains fomfcwhat in theft provi- 
faonal articles ftill to be cpnfiderjfd, which I have never re- 
flected on without feelings as pungent as any Which the 
warmeft admirers of the virtues ef the Loyal-fts can poffibly 
have experienced. I mean the unhappy neceffity of our at- 
fairs, which induced the extremity of fubmitting the fate of 
the property of theie brave and wotthy men to the difcretioq 
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pf their enemies. I. have hi|t one anfwfer ttfgive tbfe Hdufe 
in this particular, it is the anfwef I gave my own bleeding 
heart. A parr, muft be wounded, that the wholes of the cih- 
pire rriay'not perifh. If better terms could be hfcd* think 
> you, my Lords, that I would not have embraced them? 

You all know my creed. You- all know my fteadinefs. If 
it were poffible to put afide the bitter cup the adverfities of 
this country preferred to me,, you know I would have done 
it; but you called for peace. To make it in the*circum- 
ftances, which your Lordihips all know I flood in, was meft 
arduous. In this point, nothing could be more grievous to » 
ipe. Neither in public nor in private life is it my character 
to defert my friends ; I had but the alternative, either to ac- 
cept the .terms, faid Congrefs, of our recommendation to the 
ftates, in favour of the Colonifts, or continue the war. It 
is ip our power to do no more than recommend. Is there any 
rhan who hears me, who will clap his hand on his heart, and 
ftep forward and fay, I ought to have broken off the treaty ? 
If there be, I am fure he neither knows the ftate of thecoua- 
try, nor yet has he paid any attention to the wifhes of it. 
But fti)l I do not deipond with refpeft to the Loyalifts ; I rely 
upon the wifdom, the honour, and the temper of the Con* 
grefs., Their recommendation was all that in the nathatciof 
things vfe could procure. They were cautious in wording 
their jtreaty, left they Ihould poffibly give offence to the new* 
$ates, whole conftitutions had not advanced to thofe habits 
of appearance and ftrength that banifhes all fufpiekms ;. pe- 
remptory language is not the language of a new ftate. They. 
ipuvi foften their applications. In all their meafWcs, fbr 
money, for men, they have ufed the word recommendation to 
tjie Provincial Afiemblies; and it has always, oratleaft ge- 
nerally been paid refpeft to. And, believe me, they do the 
Loyalifts the offices not of friends, who furmijfe doubts on 
this occafion. But fay the worft; tfnd that, after all, this 
eftimable let of men are not received and cherifhed in tho 
Ijofprn pf their own country. Is England fo loft to gratitude, 
and alt the feelings of humanity, as not to* afford them an 
afylyirn i Who can be fo bafe. as to think (he willrefufe it to 
them ? Surely Jt. cannot be that noble-minded, man, who 
would plunge his country again knee-deep in blood* and fad-t 
die it with an expence of twenty millions for the purpofe of 
yeftoring them, Without one drop of blood fpilt, and without 
one-fifth of th,e expence of one. year's carrtpaign, happinefs and 
^aic cap be givsa.thq Loyaiifts.in a? aaiplc/a manner as thefe 
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bleflings were ever in their en}oym€nt ; fr&reforeict AedW-: 

cry ctafe on this head. But which of the two ftiles of lan<*' 

gurrge is the more likely to affift the Loyalifts ? The ftile 6f 

the addreft which declares the confidence of Parliament in the 4 

good indentions of the Congrefs 4 , or the ftile of the noWe 

Lords who declare that recommendation is nothing. It furelf 

requires, my Lords, no great depth of penetration t6 dif- 

tinguifh between thefe things. A noble Vifcount aiks why 

Mr. Ofwatd was appointed as negotiator againft fuch odds?' 

Becauie he was fitted for the great wbrk in queftion, by the 

qualities both of his head and his heart. He was inflexibly' 

upright — had long and liberally been engaged in commerce,* 

and was well verfed in the local knowledge of America ; t\6 

man therefore would deny Mr. Ofwald's fitnefs for his fta- 

tion. At the fame time his Lordfhip was free to lay, there 

might be a few men moTe fit, but they had not come fo his* 

cognizance. The noble Vifcount who had* laft fpoke upon 

the fofbje& [Lord Sackville] might have been a better nego* 

tiator — might have diftinguifhed hirhfelf as *he had always 

done, both in the* cabinet and in the field. Or, perhaps, 

the other noble Vifcount in the green ribband [Lord Stor- 

mont] might have been more remarkable ; and if we tould 

hate conquered any averfionin his Lordfhip to venture agarn 

on the fame theatre, where he had not be.en received with 

very general fatisfa&ion before, he, no doubt, would have 

concluded a peace with the fame fortunate diftinftion with 

which he commenced the war.' 

Wc witf rie*r,« if your Lofdfhips pleafe, advert to the Pre- 
liminary Articles with France and Spain ; and firft to the ob- 
jection* refpefthig the ceffion to France on the coaft of New- 
foundland. This, to be fure, is not to be tried by the rule* 
of imports and exports* But what is it ? * Seven degrees of 
latitude. Thefe arc founding words ; but they are no more: 
By this part of the treaty future quarrels are guarded againft," 
The concurrent fifhery formerly exercifed was a fource of 
endlefe ftrife ; the French are now confined to a certain fpot; 
it is nothing compared to the extent we poffefs, and it is be- 
iidesfituate in the lcaft* productive part, of that coaft. But \ 
would not have your Lordfhips pay greater attention to my* 
bare aflert ion, that I truft yon will to the atleiuons of ihotd 
Who take upon themfelves to pronounce this part of the trea- 
ty wrong, t have here ready for your infpeft ion the opinion J 
of the a Weft men on that fubjeft. I applied, to the perfoii i>tft 
qualified Id point thereout to me. The noble Lord near me; 

[Lord 
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[Lord Kcppcl] then at the hcad-pf the admiralty* referred 
roe to three officers in his Majefty s fenrice, whbfe judgment 
and integrity he could rely on, and your Lordfhips, on the 
bale naming of thenj; will rely on theta too. . Admiral Ed- 
wards* tfeftimony muft have its weight; the teftimony of 
Captain Levifon Gower, ythok fervices the nation are to en- 
joy in peace as well as- war ; and that of Lieutenant Lane, 
who took an accurate furvey of the whole coaft, and who 
was well qualified for the talk, as he ferved under and poflef- 
fed the confidence of the famous circum-navigator,. Captain 
Cooke. Thefe officers all declare, that the beft fUhing was 
to the fouthward, which was entirely in the poffeffion of the 
Englifh ; fo that we muft doubt the national fpirit, and the 
national induftry of this country, before we can pronounce, 
{aid his Lordlhip, this fo much talked of exclusive feven 
league fifhery an injury to Great Britain. 

As to the ccflion of St. Pierre and Miquelon, where U the 
proof that thefe places can be fortified fo as to annoy us ? I 
call on the noble ohjeftors for their proofs ; I call in vain, I 
know I do. I have here in my hand that which \villfatisfy 
your Lordfhips how idle all furmifes are on that head. Here 
are certificates from the inoft fldlful and experienced engi- 
neers, that neither St. Pierre nor Miquelon would admit the 
conftrudion of a fortrefs, which could (land the attack of the 
finalleft of your frigates. 

Permit me, my Lords, to imprefs upon your minds, ghat 
the foundation of all the parts of the refpe&ive treaties be* 
fore you was, as I ftated in the beginning, pot fpeculation 
or idle conjefture, but pradice and folid experience. My 
language does not mock your underftanding with affertions; 
it feeds it with fa&. With this constantly in ybjnr eye, I 
court for myfelf and my colleagues, your Lordfhips decifion 
on our conduft. Before I quit this quarter of the World, 
give me leave to advert to all the particulars which have been 
objeded to. 

With refpeft to the ceflion of the two Floridas, I muft ree- 
fer again to the exports and imports. The imports are not 
more than ioo,oool. and the exports hardly exceeded iao,OQol. 
*To be fure, I would not willingly take; fo much frpm the 
commerce of the nation; but atnidft the millions of our 
trade, is this an objeft worth contending for at the hazard of 
continuing the war? The navigation of the Miffiffippi has 
been reprobated as an ufelefs acquilition. Could men .fori - 
oufly affcrt this ? Was a navigation of fo many hundred 
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miles up a country, where there is a caflk for our manufac- 
tures, an ufelefs thing ? Surely not. 

Am) we will now, if your Lordlhips pleafe, take a view 
of our affairs in the Weft Indies, All the iflands there are 
reftored to us, and in return, we cede St, Lucia and Toba- 
go. St. £ucia, held in fo much eft i mat ion now, may be 
tried more fairly by the value fet upon it at the laft peace. 
As I faid before, on all hands it is allowed that that was not 
a humiliating, but a high and mighty peace for this country. 
Why, therefore, if this ifland was, as the objedors pretend, 
the key -{tone that fupported and connected the arch, of all 
our power in the leeward illands — why, I fay, was not this 
ifland then retained i Bat I can produce the opinions of your 
moft experienced feamen on this head, my Lords, which 
vindicate that Miniftry as well as the prefent. And I do 
therefore claim the indulgence (until my pofition is contro- 
verted by fuperior evidence), to be believed, when I affert, 
that St. Lucia is not of that vaft confequence fome noble 
Lords would poffefs this Houfe with the opinion of, in order 
to depreciate the merits of the treaty. With refpefi to To- 
bago, it is faid, the ceffion of that ifland will ruin our cot- 
ton manufacture. Pray let me afk noble Lords, was oifr 
cotton manufacture a poor one before we p'offeffed that ifland ? 
As no noble Lord rifes to affert the affirmative, I will be al- 
lowed to ftate it in the negative. It was not poor then. Why 
fhould it be poor now ? We have been long in poffeffion of 
that great branch of trade, confequently we can afford to 
give a greater price for cotton than our neighbours. Cotton, 
therefore, be tt in the hands of friend or foe, will always, 
your Lordlhips may be allured, find its way to our door, in 
preference to that of thofe who cannot meet it with fuch a 
purfe. But I know a few over-grown monopolizers of that 
article, or fbme felfifh proprietors, would fee the nation 
fteeped in blood, fooner than they would forfeit, by the 
peace, one farthing of that emolument which they ufed to 
make when Tobago, was in our hands. Let me comfort 
thefc worthy men, by telling them, that the iflands reftored 
to us, contain a vaft number of acres, uncultivated, which 
may be applied to the growth of this fo much coveted com- 
modity. But let it be remembered, that we have kept Do- 
minique, an Wland as valuable to this country, if not more 
fo, than St. Lucia, if confidered as a place of obfervation 
and ftrength. I have it on the authority of a noble Admi- 
ral, whole conqucfts in the 'Weft Indies have been diftin- 

' euithed 

\ • ■ 


74 PARLIAMENTARY A. 1783. 

guiOicd by, laurels that will, btoprn.for ever, that. Domi- 
nique is capable of being rendered all that ever St. Luci* 
.fcoojd pretend to be, and.that it contains alfo fuperior advan* 
.tages in refpeft of climate and ijtuatioa. 

We will now, my Lords, lopk to Europe. I am ajked, 
.why * avedoqk all. the treaties refpe&ing Dunkirk ? Why, 
let me aikthe queftion in return,! why were not thefe trear 
jties ever enforced during all the ad mini fixations which have 
palled away fince the demolition of that harbour wps ftrft 
"ftipulated ? This negligence is prima facts evidence] of the 
little account in which the fulfilling of that treaty has hi- 
therto been held ; for were it otherwife, we had often fince 
the power to enforce it. And I have heard that able feaxnan, 
the late Lord Hawke, declare, that all the art and cq(1 that 
frafjee could beftow on the bajbp of Dunkirk, would not 
render it in any degree formidable or noxious to Great Bri- 
tajp. Bur, as was well obferyed by a noble friend near me, 
,[ Lord Grantham] France wifhed tp have the . feathers fhc 
formerly ftrutted with reftoted to her. A ; and, furcly, no fa- 
ber man would continue the warto. thwart a fancy fo little 
detrimental to us. However, if I am jniftaken ; if Lord 
.Hawke be miftaken ; if former Minivers be raiftaken, let 
the proof be produced. Till .then* I rruft your Lorctfh*P s J 
if you<Jo not now approve of the conduit of my .admini- 
stration, in this particular, you will at leaft fufpend your 
judgments. 

The ceffion of Minorca has not been objected to, and 
therefore I do not enter into the defence of that article ; but 
1 muft take notice in this place, that it is not perfectly fair 
in ftating the particulars of thefe treaties, 'to overlook all 
that we have gained* The lalvation of Gibraltar, under all 
the cjreumftances of th» preient war, is a point of glory 
which would not eafily be fnatcbed from MinLfters. No 
man had ever aliened that Gibraltar might not be given up 
upon certain terms* Gibraltar was faved ! 

We will npw, my Lords, proceed to the examination of 
the objections agaihft the part of the French treaty that re* 
fpects our affairs on the coaft.of Africa. Senegal ,is given 
up, and the gum trade is therefore loft. Is that inference 
juft r Is not the faith of France engaged for our having a 
fair (hare of that trade ? More than, a ihare we never were 
in poifeifion of. But what tie is this fame faith ? It will be 
aiked, What tie t Why, as ftrong a tie as all men of reflec- 
tion mud know every parchment tie is between rival nations 
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Only tof>c obferved while iDtereft dr convenience obligrir.- 
TTie ties of. nations* no man can be fb wretchedly verfediH 
hiftory, or fo miferably deficient in obfervation, as lo place 
•upon the parallel with thofe which 'are binding upon Indivi- 
duals; but on enquiry your Lordfhips will find, that.Sene- 
* gal, which! we have given up$ is nbt fb favourably fituated 
for trade as Senegambia, whith we have kept. The formed 
lias a bar dangerous to Ihipprng ; an inconvertferfce Which' 
*he other fs f ree from,. In a word, by this article of the 
treaty, iriffead of lofing any thing,' we fecure (as nfuch star 
we ever had fecirred) a fharc fn the gum trade, and we are 
not -under the aeceffity we formerly were of making that 
coaft a grave for our fcllow-fubjech, thopfimds of Whontf 
were annually devoted to deftruftion from the unhealthinefs 
of that climate, by means of our jealoufy, which ferft therxr 
. there tb watch an article; of trade, which in vain tve endea- 
voured to monopolize. " 

I muft now, my Lords, call your attention tor What con- 
cern* the part of the treaty-refpe&lng the Eaft Indies. Here 
Miniftry are afked why they refl;orcd Pondicherry to the 
"Frtnch > and why they gave -permiflion to ttieok to run a 
ditch round Chandernagore ? Two cogerit ' feafons cah 
be given for this conduflh the firft is the uhwilliljgoefs, andl 
Ihe inability of this country" ,to profecutc the War; and the 
other is the did rafted ftate of the Brrtift dominions in that 
£art of the world. Your Lordfhips pnuft foon; l be fully ac- 
quainted with the Whole of the melancholy truth I dnHr ' 
glance at on this occafion. MTy Lords, by the laft account^ 
from thence,, the troop* were declared ro.be four months tffc- 
-paid, and'etf cpurfe upon the eve of a niutiriy. Nay,- in 
fuch mrferable fituaticto were the 4 affairs of the Eaff-Iadik 
Company : ih that quarter, that they were' obliged tt> mon 
gage their commodities to Wealthy individuate, Who woul 
not (fo reduced is the credit of the Cpmp^ny Jhthit g[uartcV 
of the globe) take thitr fotemn affuraue'e for the faithful dif-» 
poEtt-orthe' ftock it tfte-Jaft-India files here, but employed 
agents to fee the bufineft more fecurely trafnfkftedl t>b Vot^c 
LordWilps Jtnow tharthereaifc one trillion fotlr frttodr^trnM* 
Farid 1 pounds of thefe dfapghtt yet vjnrjaid? that thtte krt 
tWtthtindfed and forty thoxnand pounds more corning hbrfte? 
Ahd that jour Lordfhips mayform fome efthnate or thetx* 
traraganqfc of the tiifury at which the CompahJ Wert obliged 
.tobdmjw frbnt theft pedpte, 1-muft infbrm your 1 Ldrd- 
Mfc} 1 touM of ike l vtty : srgent* employed'-by ukofc' vfiiren 
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have twenty thoufand pounds - a^y ear coipmiffion, for their 
trouble. Is it neceffary, my Lords,, to fay a word more for 
: the neceffity of conceding tbefe matters to the 'French, who 
were at the very moment forming alliances with Hyder Jfi\y 9 
our moft formidable and inveterate enemy, to drive us en- 
tirely out of the country ? Quroid foe, Monfieur dc Buffy, 
in the .decline of life, almoft at the age of eighty, leaving 
France purpoTely to form alliances. And what have we to 
withftand their farce when formed t Will unpaid troops fight, 
think you ?, But fay that it was poflJble to expe& fuch difin- 
terefted cQnduft from a common fbldlcry, will, or rathe f tan 
famifhed troop .fight ? Our account about the fame time 
tells us, that our forces fent- put againft Hyder Aly weTe in 
^daily dread oj being ftarved to death* What ftand could 
'an army of infantry (for we have no horfe)jnake againft that 
potent prince, and his numerous, well-appointed, formida- 
ble cavalry ? None, They would be as chaff before the 
wind. Do your Lord (hips know too, that all hopes, of peace 
with the. Mahrattas are fruftrated ; that we have been, de- 
ceived *by idle ftories of applications being made to men of 
power in the Mahratta States, who promifed to exfcrt their 
influence, but.it was found, that they had no influence upon 
earth? While, therefore, the F reach Court wer-e jgnorant 
of the fad condition of our affairs, in that quarter, while 
jthey were as- yet unacquainted with the refult of Monfieur 
Ide iJufiy's negotiation with the Indian Powers, was- it nor 
prudent in the Britifh Miniftry to cojjeede, as they did at 
that moment, when there wa{ a probability that they had 
Conceded wlj at .w^nb longer in their power to keep ? 
"I have tiojfo/jfiiud.his Lordfhip, gone, as weft as t my roe- 
jiiory fervesme^ tfirwgH the dejtaii,of all the obteft tons 
which have been, rpacfe to the ^treaties ; and, I tru$, your 
Lordfhips fee," from the facWtp which I have all along re- 
Terred you, jh^peciffity and the policy of our conduft in 
this particular, . i,et me,- before I conclude, call- to your 
X.ordfhips minds the general ftate q{ this country, , at the 
period in which the pacific negotfations were fet^pn foot. 
Were, yre p^t at the, extremity; of ^diftrefs > Did pfft the 
libldeft of us. cry out for peace? Was riot the object of, the 
jvar done? \Vas not the independence of America folen^niy 
recognized'by. Parliament r (Jould that independence* be af- 
ter waVds made 3 ftipulption for t)ie restoration of tranquilli- 
ty ? Orj ari^entire '.(hot a partial) yicw pf our a#ajrs at that 
IIW* i* there shy 'hpnsiL fenfible man in the kingdooujiat 
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will not fay the powerful confederacy with whom wc bad 
then to contend had the mod decided fuperiority over us ? 
Had we fcarce one taxable article that was not already taxed 
to the utmoft extent ? Were we not one hundred and ninety- 
{tveti millions in debt ? and had we not the enormous fum of 
twenty-feve millions unfunded ? Our aavy bills bearing an 
enormous difcount ; our public credit beginning, to totter ;/ 
our refourccs confeffedly at an end ; our commerce day by 
day becoming worfe ; our army reduced, and in want of 
thirty ehqufand men to make up its eftablirtiments ; our na- 
vy, which has been made fo much the boaft of fome men, 
in fuch a condition, that the noble Vifcountj now at the 
head of the profefipn, in giving a defcription of it, ftrove 
to conceal its weaknefs by fpeaking low, as if he wiflied to 
keep it from going abroad into the world. But in fuch a 
day as this it muft be told—- your Lordfhips muft be told 
what were the difficulties which the King's Minifters had to' 
encounter with in' the courfe of the laft campaign. Your 
Lordfhips muft be told how many fleeplefs nights I have 
(pent — how many weary hours of .watching and diftrefs.' 
What have been my anxieties for New York ! What have I 
fuffered from the apprehenfion of an attack on that garrifon, 
which, if attacked, muft have fallen ! What have I fuffered 
from the apprehenfion of ah attack on Nova Scotia or New-- 
fonndland ! The folly, or tne want of enterprizeof our ene- 
mies, alone prote&ed thofe places ; for, had they gone there 
inftead of Hudfon's Bay, they muft have fallen* What have 
I fuffered for the Weft Indies, where, with all our fuperio- 
rity of navy, we were not able to undertake one aftivc or 
offenfive meaftire for want of troops ; and where, if an at- 
tack Had been made where it was meditated, we were liable 
to lofe our moft valuable, poffeflions ! How many fleeplefa 
nights haVe I not fuffered for bur poffeffions in the Eaft In- 
dies, where our diftrefles were undefcribable ! How many 
fleeplefs nights did I not fuffer on account of our campaign 
in Europe, where, with all our boafted navy, we had only , 
one fleet with which to accomplifh various objects ! That 
navy, he was fair to own, was well condu&ed. Its detach-' 
raent to the North Seas, to intimidate the Dutch, was a 
happy and a feaibnable ftroke ;' but the falvation of the Bal- 
tic fleet was not all* to be afcribed to ability — - accident con- 
tributed to that event — accident contributed to more than' 
one article of our naval triumphs. How many of our fhips 
were unclean? The noble Vifcounthas told u* the cafe' of- 
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*l*e fleet with wbidfche was feat t;p the relief of Gibraltar, 
He could hardly venture to.fwirn home in the Vi/ftory. 
jHofr many of our (hips were in fa& undermanned? Did 
' t&e Houfe know this? Did they know that our naval ftores 
were exhausted — that pur cordage was rotten— that our .ma- 
gazines were in a very low condition— and that we -had no 
profpeft of our navy being much better in the next cam- 
paign than it was in the prefent, £Tbe noble E^rl, during 
all thefe qpcries, directed his eyes to Lord Keppet, until the 
noble Admiral called him ta order.] Do the Houfe know 
all this } The noble Lord is offended at my directing myfelf 
to him; I have no idea of imputing blame to the, noble, Yif- 
count. His abilities are unqueftioned ; but when the great- 
nefs of the navy is made . not only a boaft, but an argu- 
ment, it is fair to examine the fa£h Are not thefe things. 
fo? and axejiot thefe things to be confideftd, weighed* and 
taken into the account, before Minifters are condemned for 
giving peace to the country ? Let the man who will anfwer 
me thefe queftions fairly, tell me how, in fuch circumftan- 
ces, be would make a peace, before he lets his tongue loofe 
again ft thofe treaties, the ratification of which ha? caufed 
(for myfelf at leaft I will fpeak, and I believe 1 may anfwer 
for my colleagues) fo many anxious days and ileepleft 
nights. It is eafy for any bungle^ to pull down the faireft 
fabric, but is that a reafon, my Lords, be fhoujd cenfure thq 
ik.il! of the architjeft who reared it. . But I fear I trefpafs^ 
my Lords, on your patient too ipng. The fah}e& was 
near niy heart, and you will pardon me, if I have bjecn car- 
neft in laying before your Lordfhipspuf embarrafisaepts, pur 
^difficulties, our .views, and our reafons for what we have, 
done. I fubmit them to you with confidence,, and rely oa 
.the npblenefs of. your natures* that in judging of men who 
Jiaye ; hazarded fo much for their country, you will not be 
jguidjed by prejudice, nor influenced by party. 
^jrdrVir- ' Lqrd yifcount Kepppl made a fhort reply .to the jaoblp 
countJCep^ Lord, ,in the courfe of which he faid, that he bad not beei* 
r ^ invited to be prefent when the, opinions of Admira) Edwards,, 
and the other qfficeis, had been aiked on the. Newfoundland 
ftthery, ot^crwife he might have given bis opinion of what 
had .been fa id. In reipecT: to what the noble Lord had 
thrown put with regard to, .the. fia^of qbe navy, and the 
embarrassments and accidents of the kft c/impaigQ, he was 
.Dot felicitous of the noble Earl's, praife, and .he W*^ npt 
.much hurt at his infinqation—be woujd abide by wfeat he 

had 


\ 


i. m «.« 


bad feid— the navy of Erigtaod wis hot only in * fiourifh* 
ing, but a vigorous ftate; and we had the bappicft profpe&e 
before us for the next campaign. 

The Duke of Richmond (aid the peace was no peace of htt£ Dufce of 
he could find a hundred faults with it; and as to Gibraltar,, *kli«on* 
l*r$ Grace did not welt underftand the noble Lord when ha 
threw out, that no one had ever faid, that it might not be * 

given up in certain cafes. Hi9 Grace thought, that their 
Lordfhips ought neceffarily to have the treaty with the 
Dutch laid before them, before they came to anydeterruioan 
tion on the Preliminary Articles; and he begged to know* 
from the noble Earl, whether the rumour was tru^, that the 
important bay and Settlement of Trincomale was to be 
given pp. 

The Earl of Sbetburne disclaimed any difrefpe£k toward Ea«* SIhsU 
Lord Keppel, and with refpeft to Gibraltar, he again in- kur * e- 
filled upon it, that it had boen fa id, that it might bfe given * 
up in fuch and fuch inftances. His Lordfhip faid it was: no » 

jecret, what the treaty would be with Holland. The Cape 
«f Good Hope was. to he ceded to the Dtttch, and Trinco- 
male Was alfo to be given up. * 

Lord Lsmgbborougb faid, that he had waited to hear the J** d **••* 
opinions *of thofe Lords, who, from their fituation, muft ** 
.have the fulleft information of all circumftanccs, under 
which the articles were concluded. Four. Lords, in high 
offices, who had the heft meant of knowing whether the 
terms were adequate to the relative fituation of the couo-» 
try, bad delivered their opinions in the debate. Two of 
them, that the terms vrere unfit for the country to accept^ 
and that no neeeffity urged -m to admit them. One of theft 
Lords had given the nrongeft teftimony of his opinion, 
by rcfignmg an employment that he quitted with as much 
honker as he had held it, becaufe he would not advife hit 
Jtoyal raafter tOi accept peace on fuch terms. To afeertain 
the relative abilities of the powers at war, to continue the 
confctft* might often be a very difficult matter in the pre* 
fcnt cafe,, he required but one point to be admitted— That 
the constician of the country was not fo defperate as toohlige 
lis to except of any conditions pur enemies chofe to offer % 
ia fhort, that this was a treaty, not a capitulation, the ar- 
ticles of which were tinder dfeliberatioh. Neither of thtf 
Lor4s who .had advifed the peacei, had argtied -in favour of \t 
upon that ground, but ka* considered the prdhtolnaiies a* air* 
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ticles of a treaty ; and yet they had both omitted to point 
out upon tfrhat line that treaty was condufted. 

When two powers at war have opened to each other their 
defire of making peace, it is obvious that fome point muft 
be fixed as the bafis of the negotiation, either that of the 
aftual pofleffion of the time of the treaty, or of the ftati 
of their poffeffions at the breaking out of the war, or at 
forhe other given period. The firft, the uti pofftdeiis, not- 
withftanding all oar loffes was not fo favourable to our ene- 
mies, that they could have accepted it as a noble Vifcount 
(Lord Stormont) had clearly fhewn. If there was any line 
drawn for this treaty, it could only be what the Minifters 
had Hated, that France infifted as a bails of the negotiation, 
that fhe ihould be fecured againft thofe infults to which fhe 
bad ftfbmitted in former treaties* How then was this idea 
carried into execution by the prefent articles ? In Europe, 
France was to be relieved not only from the reftraint of a 
Commiffary eftablifhed at Dunkirk, (which might perhaps 
be a circumftance of unneceffary mortification) but from 
the engagement of the treaty of Utrecht, purchafed by this 
country as an imraenfe cxpence, not to fortify or reftore a 
port made to control England in the very Channel, and at- 
tack her in the mouth of the Thames* France to be out of 
infult there, required to be put in a condition at any time 
Iq infult us in the centre of our trade. The noble Lord at 
the head of the Treafury had, indeed, treated this as a very 
immaterial article, and affected to confider the anxiety of 
former Mioifters on the fubjeft of Dunkirk, as an idle appre- 
henfion, or an artifice to flatter and deceive the people ; it 
would require, however, a greater experience of that noble 
Lord's abilities, to be convinced that he knew better the 
true inter efts of the country, than all the fucceffive adminis- 
trations for above a century, and that the wifeft and the 
Hxmctt men of their age, were either poffefled with a weak 
end iooliih apprehenfion, when they thought thfe reftoration 
of the port of Dunkirk dangerous. to the lafety of England, 
or were mean enough to attach a falfe value to that objeft 
merely toimpofe upon a people who muft have been very 
filling to be fo long deceived. 

The next point in which France was to be put beyond in 
fult, was, in regard to the fifhery ; not only the reftraint of 
fortifying St. Pierre and Miquelon is removed, but the ex- 
tent of the fifhery is enlarged, and the articles are drawn in 
fiijch a manner as to leave France a larger claim than the 

words 
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words dire&ly avow. A noble Vifcount (Lord Stormont) 
had well explained the pretentions of the French to an ex- 
clufive right of fifhery within the limits defcribed by the 
treaty of Utreqht. That claim "had best* urged in Mr* 
Silhouette's Memorial, prefented before the. laft war, i>ut 
had been very fully, refuted on the part of England, and 
was abandoned at the treaty of Paris, : Ja. the prefent ar- 
tides, it is revised : what elfe can be meant by the recital 
of the third article of quarrels that had fubfi^ted; the only 
quarrel that ever fubfiftfcd was, whether the fight' of- France? 
was exclufive or concurrent* In the fourth article, the 
French are to enjoy, this right, not as they have enjoyed, 
but as they have a right to enjoy it, by the treaty, of Utrecht* 
The noble Lord who fooke laft, ha.'d taken. no. notice of this 
point, and had only auerted, that the new lirnjft were more 
favourable to England than to France 5 ifk extent, they 
certainly were lefs favourable, ths prpppfal to vary the In 
mits evidently came on the -part i>f France. It was not 
eafy to fuppofe that (he ha4 chofen for herfelf the worft (tac- 
tions; but admitting all this, why did the noble Lord avoid 
the plain queftion, whether he understood the French fifhery 
to be exclufive or concurrent* If exclufive, it was a new 
and an important acqoifition, difguifed too from the public 
eye by the manner of, granting it. If. concurrent, the 
wordsif the treaty were fp loofe and ambiguous, that they left 
open^m, immediate caufe v of quarrel between the two 
countries. - , • • »i 

The fifhery is diminifhed, fyut the fur trade is entirely 
renounced, for the country, tfiatf produces ihatarticle is given 
away. The noble; Lord who fpoke laft, defends this by 
arguments which concludes for an entire ceffion of Canada, 
and points, out that this;muft be intended, for what elfeis the 
meaning of bating the account of the profit, and lofs of. that 
province. The charge, hovyever, was in a great degree to 
be placed to the account of th^. war, and tb# profit would 
have been very great upon a peace, had we not given away 
the molt valuable part of the .province. The noble Lord 
attempts alfo to juftify this. ceffion by a : long declamation 
againft monopolies and an encomium upon open' and free 
trade. How the cenfure of . monopolies has the leaft applica- 
tion to this queftion, it was impoffible to conceive, we had a 
monopoly of the fur in -the fame manner tb*t Cilery country. N 

has a monopoly of its own produce* ,Iroii, lead t coal* 
wine, wood, tl^c natural produce of any connjries, are fold 
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hy ibofe who ^poflefs them, as owners, not as monopolifts. 
The fur trade was "ours becaufe we held the country that 
fbpplied it. How Js (he trade laid- open hy transferring that 
country to the Americans. No more than the cofci trade 
would* he opened by yielding up our mines to another 
]iower. The merchants too are accufed of being anxious 
for their own tnterefts and not underftanding the benefit of 
Jharing, or rather transferring their 'profits to others, and a 
Haw aera of trade on new principles is announced. We 
kmow to what height the purfuifts -of old and phrin maxims 
•f -trade Has raifed'thia country. But it isnot eafy to'com- 
prehetod the benefit* that will refult from this new fyftem lb 
magtrincenely detcrlbcd. In the Eaft- Indies, according 
to-tiht artitttte, it is difficult to conceive when or how the 
War is to Cfeflfo \ :.': . 

• Ther* ^ the" principle of fecuring France agaifcftthe in- 
fiiltsimpofod'hy- former treaties, is carried to a ftrange ex- 
tent. - Frattce*ha*W loft every fettlfcroent cm the conftTaent, 
Afia is not ohly ■ f ttlfy rcftorecf, but to the fortifications of 
piendichtfrry, a targe territory is to be added, a free and 
Hftrdftrained, i and what is worfe, an- undefined ^wwfe h 
gtanted,and libeWy gi*en in eflfeft to fortify Chandernagore. 
To fortify y'fot- after all that has paflfed on that fubjeft, it 
twwld" be folly to imagine, that France means any. 'thing 
left than <a fortification, by the liberty given la Muroond 
that place *with a ditch. The Fteftch had made thW ditch 
during the I a ft peace; the officer fent to infpeft it, General 
CkmpbelU now Governor «©£ Jamaica, whofe abiikie* and 
honour ao'titen can *doobt, demonstrated, that it was ki-'ef- 
|b&,« atfc»r«ificatiQf»; the earth* was thrown up on the tide of 
(he place, bffffked avid formed with angles, which couW not 
b£ the wo#k of fc mere ditch. On his report, tbe'fervants 
ftf-the- India <3oittffeny, inftead eFprefentrng a etimplkinr, 
ofed their pofifre*, and deftroyed *he work. The 19berty 
given to ttftottt the ditch, rfter this recent conteft *»p6n it, 
guribdiaan ta^eftwe it t© its fonder ftate, and" the ^nfwef 
bade to tfc*s «b/e&i<yn, that the India Company will not be 
borosd to aU&wrndre than a -mere ditch^ em I y {hews, that 
tbia awfcl6*0rnifi*ts an immediate occasion ef quarrel; but 
tfUtithaitpftrt of the article is conne&ed With this ;• the free 
«[tf indtfpalideitt Xtate, fuch as -the 'French Baft India Com- 
jfafiy'rtjttytd; Whh^iat^fpet frying tfrMrftat period, mft cnty 
tfn&s a»«ftite;fr^dboutWl«tks, but taken }n *ft' full ctftent; 
Ju<to€tartttm«g<*9' a* f fee*~*f >*rtn$t The frctlch^Eaf! 
\- India 
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India Company, prior to our acquifitions in Bengal, were 
encouraged to carry arms into that country; during the 
peace* the veflels have been vi.fited, and no arms permitted 
to be brought in. If that restraint is given up, Chander- 
nagore will foon b$ a moft formidable poll in the centre of 
our gdvernment; if it is infifted on, will the French fubniit 
to it? The 16th article,- in terms, continues the war r for it 
introduces the French into every negotiation with the coun- 
try powers; it gives them allies in every part of India, as 
foon as the advices can reach that country over land; it 
raifes them, at once, into a rivalfhip with trie Englifh, for 
the protection of the country powers, who by entering into 
meafures with thcro, have nothing to apprehend, and every 
thing to gain, and it makes hoftilities ceafe four month after 
a notification, which France may give, if it is expedient, 
and may with-hold, if it is not. 

Could France, it is faid, omit Stipulating for the Princes 
flie may have engaged in the war, it would have been un- 
worthy the honour of a great nation. Wpuld to God, that 
reflection had had more weight in another part of this treaty, 
where the honour of this nation was moft deeply pledged. 
France could not have omitted her allies; but fhe might 
hare named them; it regards, it is faid, Hyder Aly, with 
whom orders were fent to make a treaty. Why not then re- 
fer to the orders, name Hyder Aly, name any other Prince 
of Hindoftan, defcribe the extent of the engagement, but 
not leave an opportunity to convert every propofal to any 
povyer into an engagement of alliance. The addition of 
territory to Pondicherry and Karical is treated as a trifling 
matter. It was not thought fo in the negotiations for the 
treaty of Paris. Great art was employed, and prefling feli- 
citations to carry that point; but the Mi nifters then were 
well informed of the value Mr. du Pleix put upon that 
territory, and that he held it to be a firm foundation for 
the power of France, on the coaft of Coromandel, and for 
an oppofition to the Englifh influence. 

The noble Lord, at the head of the Treafury, fays, 
that the engagement to procure that territory, is fimilar 
to the engagement in the provisional articles of the Con- 
grefs to recommend the Loyalifts, Happy would it have 
been for thole unfortunate and deferviug fubje&s, if the 
fame fpirit that dictated this article, had, on our part, been 
exerted . in their favour. But lhall we tell France, that 
to procure is only to recommend, and at the fame time expeft, 

Vol. XL M that 
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that the peace will be of long duration. An hope of retaining 
Trincomalc, would have been fome confolation for the 
conceffions we have made, and fome fecurity to us, in cafe 
of the war continuing ; but that too is gone by the noble 
Lord's declaration; and though he tells us, the French are 
to evacuate the Cape, he has not faid, at what time that 
evacuation is to take place, If it is not to precede the 
ceffion we make. France may from thence recruit her for- 
ces, and eftablifh a pod equally pernicious to us, and bene- 
ficial to her. That noble Lord has alfo fupported thefe ar- 
ticles, by the authority of the Eaft India Direftors, who he 
fays, were confulted and approved ; at the fame time, that 
he has drawn fuch a pifture of their mifmanagerrent and ig- 
norance of the intereds of the Company, as does not leave 
much authority to fuch an approbation. If any authority 
could, after this, remain to their opinion, it would be fit to 
know how much was communicated and explained to them. 
There are Direftors, who fay all the articles were not (hewn, 
and that to thofe that were, they dated objections, which they 
yrcre told would be removed, but which (till remain. 

A gloomy detail of advices from India, dating the want 
of money and fupplies, the bad condition of the government 
there, and thp little hopes of a peace, with the Mahrattas, 
has alfo been dated as an apology for the terms given to 
France; but^the noble Lord muft know, that he has only 
quoted the articles of charge fent home by the opponents of 
of Mr. Hadings, and that the fame packet brings counter 
advices from that gentleman, which date the very reverfe, 
which is the true aecpunt. It is not eafy to decide, but it 
feems dr^inge to adopt the bad date of our affairs in India, 
as an apology for fetting up the power of France in that 
country. The arguments would have been more convincing, 
if it could haye been faid, thatxmr revenues were fo ample, 
.pur alliances fp powerful, and our force fo great, and fo 
. well condufted, that there was no occafion to fear the 
French intered) and vve rnight fafely admit them to their 
former freedom of trade. At one time, it is urged, that 
the conceffions are inconfiderable, and cannot hurt our inte- 
reds ; at another, our weaknefs, it is faid, compelled us to 
admit them, 

When we pafs from India to the coad of Africa, there 
prance to be oup of the infult, has brought our trade entirely 
under her power, by infiding on both Senegal and Goree. 
Jf the Miniders had referred to the negqtiations for the lad 
peace, they would have feeh that France explicitly dates, 
' " ' that 
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that without the one of thefe places the trade in gum cannot 
fubfift. Neither of thefe eftablifhments have any intrinfic 
value; they are an expence to the country pofleffed of them; 
but one is neceflary to fecure a participation of the trade, 
and on this principle, ftated by France, and admitted by us, 
they were then divided. Now they are united, our trade is 
held at the pleafure of France. The noble Lord confiders 
the trade as a fmall objeft, by ftating the value of the gum 
imported; but the want of it deftroys the two great branches 
of manufacture, that of the printed linens, and that of filks 
and gauzes, by which many thoufands are fupported. If a 
war fhould break out, we inuft be deprived of it entirely, 
and in peace, we (hair buy it at the French price. 

The conclufion of all the terms with France is, that at a 
time when we had" the comritend of the \^eft-lndies, and 
the fole poffeffion of the Eaft, 'when we (hated the African 
coaft, and had excluded her from the fifhery, when the pref- 
fure of the American war was relieved, and we had nothing 
to fear in Europe ; we have reflored her to all her power, 
and given a controul and check upon us in every quarter of 
the globe. 

The noble Lord, now at the head of the Admiralty, / 
ftated, as the great benefit of this peace, that it gave time to 
prepare for war. This fee me d to be the chief advantage he 
had difcovered in it; even in this, if the treaty fails, for 
with fuch caufes of quarrel as may arife concerning the 
fifhery, and in the Eaft-Indies, who will undertake to fay y 
when or how long we ftiall enjoy a refpite from war* 

Upon the treaty with Spain, what pretence could be fet 
up for the cefiion of Eaft Florida? Was the condition of that 
power fo fplcndid, that it was neceflary to bribe her to* grant 
us peace by an addition of that important fettlement to all 
the acquifitions (he is allowed to retain. 

Of all the parts or" this treaty the provifional articles are 
the moft unworthy of a nation once refpe&able ; that it 
might be neceflary to admit the independence of America, 
he allowed, for without that neceffity admitted, thofe who 
made thefe articles could have no defence, their opinion 
having been often declared againft it. America then being . 
independent in all her thirteen (rates, and confidered merely 
as a power at war with Great* Britain, what was the known 
fttuation of each at the time of the treaty ? Britain pofleffed 
the ftrongeft pofts on the coaft of America, all the back 
country, and the River St., Laurence ; the fifhery was 
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entirely her*s ; a great part in the country uneafy at the con- 
tinuance of the war, and diffatisfied with a new govern- 
ment ; many zealoufly attached to our interefts. 

All the pofts are given up; an immenfe extent of terri- 
tory, the for trade, the fifhery, and, what is more than all 
the lofles of all the treaties, the faith and honour of the na- 
tion pledged to the thoufands who have been diverted and 
betrayed. This treaty ftands unparalleled in the hiftory of 
mankind. It fets out with a proposition that never yet 
found a place in any treaty, and that fubverts the very pur- 
* pofe and end of every treaty. The preamble ftates in plain 

terms that advantage and convenience are the only founda- 
tion of peace between ftates; the principles of juftice, the 
laws of nations, the faith of mutual compa&s are then of no 
regard* amongft ftates, when intereft and convenience are in 
view. 1 he fequcl of this introduction profeffcs to arrange 
matters upon a principle of reciprocal, not partial advan- 
tage; and when we proceed in the articles, this reciprocity 
isl to take all to America, and neither give nor fecure any 
thing to Britain. Under the colour of ascertaining a boun- 
dary, a country larger than Europe, fettled in many parts of 
it, full of nations who are under the alliance and protection 
of thccrown, is transferred and done away without even 
the merit or the grace of making fo immenfe a cefficn* 
The coafts'likewife are extended to twice their ancient ti- 
, mits, and with fo little attention, that part of the land and 
harbours of Nova Scotia is within the line of the Ameri- 
can coaft. The fifhery on the fhores retained by Britain, is 
in the next article not ceded, but recognized as a right in- 
herent in the Americans, which though no longer Britifh 
fubjefts, they are to continue to enjoy unmolcfted, no right 
on the other hand referved to Britifh fubje&s to approach 
their fhores, for the purpofe of fifhing in this reciprocal 
treaty. 

Even in the article for the ceffation of hoftilities which in 
every treaty that ever yet was made is reciprocal, the period 
on our f$kn commences immediately, on the part of the A- 
mericans, corififcation, profcription, imprifonmejit, and 
captures at fea, are not determinied till after the ratification 
. in America and the definitive treaty. 

The articles fefpe&ing debts and private rights are con- 
ceived in terms totally different from other treaties;, why 
the plain and trfual language was dropped, and the articles 
penned in terms totally unintelligible, it is difficult to can- 
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ceive, unlefs it was, that the engagement on one fide fhould 
have no cffeft, which will not feena an unreafonable fufpi- 
cion to any one who considers the frame of the fifth article. 

That article has excited a general and juft indignation. 
For what purpofe could it have been inferted? Thofc whom 
it pretends to favour receive no benefit from it, for what is 
the purport of a recommendation ? but to thofe the moft en- 
titled to our regard, the brave and unhappy men who have 
not only given up their property, but expofed their lives in* 
our caufe, the diftincYion admitted to their prejudice U cruel 
and injurious indeed. 

What is the defence fet up for this article ? That the Com- 
miffioners or even Congrefs had no power iq k undertake far- 
ther, how true let the oiher» articles teftify ; but fellow it 
true, why treat without fuller powers granted.? Admit the 
neceffity of treating with peribns not fully empowered. 
Why not then omit an article fo ufelefs and yet fo reproach- 
ful. But were there no means left to fecure a better article 
for the Loyaliffs. Can it be forgot, that befides all other 
advantages yielded by the treaty our troops maintain the 
poffeffion of York Ifland, Statcn Wand, Long Ifland, the 
inhabitants are armed with us in defence of .their own eftates, 
thefe eftates by recent afls have been^confifcated ; that when 
we evacuate thefe places, we fhall deliver up the houfes^. 
goods, evep the perfons of our friends. If this were the 
capitulation of a befieged tpwn, it would be fcandalous . ta 
furrender upon fuch terms. At the loweft ebb of diAreC^ 
reduced, and alrnoft undone, the neceffity can hardly be con- 
ceived that ftiould oblige a ftate to fubfcrjbe to an article 
evidently inferted for no other purpofe than' to. blaft for. evec 
the hitherto-untainted honour of the nation. Francis ttiet 
Firft vanquifhed and captive, wrote to his fubje&s, everjf 
thing is loft bqrmis Phonmur 3 and the ipirit of that 
fentiment preferved his' kingdom, and reftored his fortune. 
If we had implored in this inftance the aid of France and 
Spain, the generofity of two great and refpeflable ftates, 
would have interpofed in favour of the men we have delertr 
ed. The fidelity of the Loyalifts to their King and coua- 
try, however obnoxious to the 4 hoflile purfuit of America, 
whife 'the war lafteel could never have been felt by any honeft 
mi<nd as a crime that excluded them from any conditions of 
peace. - 

In 'bvcrf'trteff that has terminated a civil war, the. articles 
of -mutual forgivenefs* and ' refforation* have ever "bceir the 
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eafieft to fettle. The Catalonians, at the peace of Utrecht, 
though rebels to King Philip, were admitted to all the rights 
of the moil favoured fubje&s, the Caftillians ; and even an 
abridgement of fome provincial privileges which they claim- 
ed, was imputed as an unjuft defertion of them by the pow- 
ers which had availed themfelves of their infurreftion. No 
war was ever more marked by perfonal animofity and party 
. hatred than that carried on in Ireland after the abdication of 
James the Second, yet in the articles of Limerick, mere ar- 
ticles for the furrender of a town, there was no difficulty of 
admitting the meft favourable terms for the Catholics en- 
gaged again ft King William. In ancient or in modern his- 
tory there cannot' be found an in fiance of fo fhameful a 
defertion of men who had facrificed all to their duty, and to 
their reliance upon our faith. There is even an horrible re- 
finement in the cruelty of the articles ; they are told that 
one year is allowed them to folicit from the lenity of their 
persecutors that mercy, which their friends neglected to fe- 
cure ; to beg their bread of thofe by whom they have been 
ftripped of their all ; to kifV the hands that have been dipt in 
the blood of their parents, and to obtain, if they can, leave 
to repurchafe what they have no money to pay for. 

No wonder that in a treaty where the principles of huma- 
nity are fo little regarded, a decent refpeft for religion 
fhould have no place. In the territories ceded to Spain and 
France, the fubjefts who may remain, are not fecured in 
the exercife of their religion. France (hewed more atten- 
tion to her fubje&s in the laft treaty, nor could a toleration 
of the Proteftant religion have been refufed in the countries 
ceded by us, had it ever been propofed. Can the reverend 
prelates give the fanftion of their approbation to fuch ne- 
gle£t, or can any Lords approve by a public teftimony, ar- 
ticles framed upon fuch principles ? 

He then faid it was too late, and he felt himfelf too 
much exhauftcd to enter into any difcuffion of the queftion 
ftarted upon the extent of the prerogative to cede the do- 
minions of the crown. He thought it neceflary, however^ 
as it had been maintained by Lord Shelburne juft to declare, 
that having confidered the queftion, he held a very different 
opinion, and knew it could be proved by the records of Par- 
liament that no prerogative exifted in the crown to cede 
Without the authority of Parliament any part of the do- 
mjnions of the crown in the poffeffion of fubjefts under the 
allegiance and at the peace of the King. 

The 
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The Lord Chancellor left the woolfack, and made a long and The Lord 
moft able anfwer to the noble and learned Lord who had jufl Chancellor, 
fat down. He could claim to hirnfelf, he laid, no part of 
the attention of the Houfe on the grounds of eloquence and 
oratory. Thefe belonged peculiarly to the noble. Lord who 
had fo long and fo ably endeavoured to fafcinate their Lord- 
fhips, and whofe fkill and addrefs in managing the paffion$ 
of his auditors was not to be equalled, and by a man of plain, 
meaning, and fober underftanding, whofe only wifh was to 
difcriminate between truth and fi&ion, fucfr as he was, not 
to be coveted. All the gay chimeras of a fertile imaging 
tion had been adduced ; and be had no objection to fee noble , 
Lords indulge them.felves in the difplay of their talents for 
the inventive ; but he did object to their preffing their chi- 
meras into a folemn debate, and fubftituting them forargu<- 
ment and reafon. The noble and learned Lord would for- 
give him for treating what he had faid lightly, as he profeffed, 
upon his honour, that his plain and narrow conception did 
not reach his meaning. He had thought proper to alledge 
that the prerogative of the Crown did not reach fo far, as to 
warrant the alienation of territories, in the making of peace, 
which were under the allegiance and at the peace of the King. 
If this doctrine was true, he fhould confider himfelf as 
ftrangely ignorant of the conftitution of his country ; for 
till the prefent day of novelty and miracle, he had never 
heard that fuch a doctrine exifted. He fancied, however, 
that the noble and learned Lord had thrown down the gaunt- 
let on this fubject, more from knight errantry than patrio- 
tifm, and that he was more inclined to fhew the Houfe what 
powers of declamation he pofleffed in the fupport of hvpo- 
thetical proportions, than anxious to define, or to confine a 
power wifely veiled in the executive branch of our Govern- 
ment unqueflioned, as to its utility, and much lefs as to its 
existence. He was the more convinced of this, when he 
heard the fources mentioned from which the noble Lord 
chofe to draw bis teftimonies and arguments. One would 
have thought, that when a great, experienced, and juftly 
eminent lawyer hazarded an opinion refpefting a moft im- 
portant point of the conftitution of this country, that he 
would think it neceffary to produce proofs from the records 
and authorities of the State, or that at leaft he would fhew 
that the common opinion and confent of men went with 
him ; but, inftead of this, the noble and learned Lord re- 
fortcd to the lucubrations and fancies of foreign writers, and 
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gravely referred their Lordfhips to Swifs authors for an *x- 
planation of the prerogative of the Britifh Crown. He, 
for his own part, reje&ed all foreign books on the point be- 
fore them However full of ingenuity or fpeculation Mr, 
Vattell and Mr. Puffendorf might be on the 1 droits des gens, 
and other points, which neither were, nor could be fixed by 
any folic! and permanent rule, he denied their authority — 
he exploded their evidence, when they were brought to ex- 
plain to him what was, and what was not the prerogative of 
the Britifli Crown. 'Ihe ceffion of the Floridas, if at all 
* queftionable matter, was of primary importance, and 
ought not to be hurried over, in a very feconclary way, in 
half words and mere hints, at the end of a prolix and decla- 
matory fpeech ; that fpeaking from fimilar documents with 
tbofe referred to by the noble Lord, viz. his own judgment, 
the judgments of able men, the records of Parliament, the 
annals of the c6untry, he didt 1 not think the ceffion of the 
'Floridas at all a queftionable matter; if it was fo, it was 
what he was* ignorant of; and if the noble Lord would enter 
into the fubjeft and difcufs it at large, he would follow him ; 
and if he could not eftablifh a doftrine clearly contrary to 
that extraordinary novel idea now fported by the noble Lord, 
he would confefs his his ignorance ftage by ftage, and point 
by point, as the noble Lord fhould eftablifh the proof, of 
which he had ventured to be fo fanguine. He was prepared 
to meet him, an3 to combat the queftion, not, however, , 
♦with the weapons which the noble and learned Lord had 
, ufed on that night, of vague declamation, and oratorial 
'flourifhes — thefe he contentedly left wich all the plaudits* 
which they were calculated, and, perhaps, intended to gain 
" — but with undecorated fenfe, arid fimple argument. It 
"was, in his opinion, more ufefu'l to ftick to that rule of rea- 
ching aod deduftion, by which the mind was taught that 
"two and two make four, than to fuffer their underftandings 
to be warped, and their eyes to be blinded by the fafhiona- 
l>le logic which delighted in words, and which ftrove rather 
to confound what was plain than to unravel what was in- 
tricate. 

But the queftion immediately before the Houfe was, whe- 
ther their Lordfhips fhould agree to approach the throne with 
an addrefs of thanks, for the peace which had been conclu- 
ded fairly, honeftly, fimply, approving of that pe;u:e, or 
whether they fhould approach the throne with an' addrefs of 
thanks for the peace, and at the fame time difapprove of, 
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cenfure, and condemn that peace. This was predfely the 
queftion ; and he begged to alk their Lord (hips, roundly 
and fairly, whether the bare ftatement of the queftion did 
not manifeft its abfurdity ? What ! to* thank his Majefty 
for a thing of which they difapproved — to thank his Ma- 
jefty for a peace, which, at the lame time, they declared to 
be " inadequate to their juft expectations, inconfiftent with 
the relative fituation of the belligerent powers, and deroga- 
tory to the honour and dignity of the empire 1" Was this 
confiftent ? Was it common fenfe ? Was it countenanced by 
ufage in other inftances ? [Two voices from the other fide 
faid, it was.] The Chancellor then faid he would paufe till 
one or two of the inftances fhould be brought before them. 
He defired to know, when this proportion was divefted of all 
its drefs and ornament, if it did not appear to them very in- 
confiftent with the dignity of that Houfe, who were to pre- 
sent the addrefs, and of the Crown, who was to receive it. 
But, he faid, it was thus artfully worded, for reafons which 
it was not difficult to difcoyer ; out he thought it unworthy 
of their Lordfhips to do that by a fide-wind, which if they 
thought fit to do, it became the noblenefs of their natures to 
do openly. If they thought the King's Minifters deferved 
cenfure for the peace which they had concluded, why not 
inflift their cenfure in that way which alone could make that 
cenfure a punifhment, in a fair, manly, and dire A manner, 
fuch as became the high ch a rafter of that-Houfe ? He repro- 
bated all fide+wind, indirect, crooked attacks, and faid, the 
only fair and rational mode was to vote the addrefs, and at 
any fubfequent period move what they would on Minifters— 
a cenfure ! an impeachment ! 

He then proceeded in a very high tone of dignity, indeed, 
and exclaiming againft the paffion aod declamation of the 
other fide, faid, Non tali auxilio — that fuch a glow and 
glitter of words were not required; and though fome men of 
fliewy parts, whofe education and profeflion fo led them, 
were apt to overvalue fuch accomplifhments 9 and on thefe 
occafions give into their practice ; yet the cold, unfophifti- 
cated, argumentative manner was alone that which became 
every one of their Lordfhips in a fenatorial capacity, either 
to utter or to hear. 

The noble and learned Lord then came to enquire whether 

the peace, which ha.d been concluded, was, under all the 

circumftances of our fituation, fuch as their Lordfhips ought 

in fairnefs to cenfure ? In doing this, he enumerated the va- 
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rious particulars which had been adduced in the debate, and 
contended, that the articles were not fubjeft to the fevere 
objections which had been made againft them. 

He went ovefr the feveral article* of the treaty, defending 
them much in the fame way with Lord Shelburne ; and then*, 
aiked, what was meant by the amendment moved to the ac£» 
drefs ? From what motives it arofe he could not fay, but this 
he would aver, the tendency could be nothing but mifchief ! 
To unhinge all confidence in the peace — to found the alarm 
— to excite the fpirit of war ! — And yet wa§ there any man 
in England, was there any individual in this Houfe, w^o 
dared to avow his wifh to be for war ? — If there was fuch 
a one, let him come forth ! 

He paufed — — As to the Loyalists, on whom fuch vio- 
lently impafiioned language had been elaborated — of fuch 
extraneous ornaments he would in the firft place fay, that 
with fpeakers of fuch ability as the laft, they were quite fo- 
reign to the purpofe ; and with the men whofc talents kept; 
them in a lower order, fuch expedients were not only imper- 
tinent, butdifgufting. 

' As to the Loyalifts themfelves, they had a fpecific provi- 
fion in the treaty — his own confeious honour, would not let 
him doubt the good faith of others — his good wifhes to the 
Loyalifts would not let him indifcreetly doubt the difpofi- 
tions of Congrefs. It was ftipulated that all thefe unhappy 
(forne of them deferving) men, fhonld be provided for ; in 
his confeience he expe&ed they would be provided for ; but 
if not, then, and not till then, Parliament could take cog- 
nizance of the cafe, and impart to each fufFering individual 
that relief, which reafon, perhaps policy, certainly virtue 
and religion required. 

The noble and learned Lord, who fpoke laft, towards the 
conclufion of his fpeech, had turned, and not at all ironi- 
cally, to my LortJs the B^ifhops^ On this he made this one 
Jhort obfervation, that it was ufual with all men, who were 
eloquent by profeffion, on each important fubjeft to apoftro- 
phize the bifhops, and try to tofs into their own fcale that 
•weighty bench, by way of make-weight. But at prefent 
he (hewed it to be nothing to the purpofe. 

He could not forget the anxiety nor the language of noble 
Lords, who, but a few, very few months ago, w^re the 
moft eager and clamorous for peace. When thole perfons 
apprehended that the difficult talk of making peace would 
fall upon themfelves, then our condition was painted in all, 
* and, 
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and, perhaps, in more than its real gloom ; and their Lord- 
fhips were depreffed and tortured with the accounts which 
were given of our navy, and our resources. Then any 
|>eace, it was declared, would be a good one. A peace for a 
year even — nay* for a month — for a day was coveted — * 
Any thing that would juft give us breathing time, and ferve 
to break the dangerous confederacy againft us, would be a 
profpferous event. But when the grievous tafk was /Lifted to 
others, how did the language differ ! The navy grew as it 
were by magic. The refources of the flate became im- 
menfe. The condition of the country flourishing ; and the 
MHfiftry Were to be tried by the ftrifteft and moft rigid law* 
The noble Lord dwelt on this glaring inconfiftency tor fome 
time, and concluded a long and moft ingenious fpeech with 
a high commendation of the addrefs, and the moft direct 
eetffure of the propofed ameridnierit. 

The Earl of Carlijk thought it heceflary to (hew thai Earl »f 
there was nd ground for the imputed abfurdity in the motion Caiiifle. 
as amended. They were to thank his Majefty — for what ? 
— For the communication of the Preliminary Articles of 
Peace — they were to hold that peace facred becaufe conclu- 
ded — but they were with the manlinefs which became them, 
to declare that it was inconfiftent with their expectations* 
a ; nd derogatory to the honour and dignity of the empire. 
In all this he could Dot perceive any thing abfurd. 

Earl Gpwer concluded the debate, with declaring his opi- EarlGower. 
nion (hcfflly, that the peace? did not come up to his expec- 
tations. He thought we were entitled, from our condition, 
to better terms ; but he did not think himfelf at liberty to 
reprobate it in the fcvere terms of the amendment. He was 
therefore in a ftrange predicament — he could neither vote 
for the addrefs not againft it ; and be (hould therefore with- 
draw. 

It being neat half paft four o'clock in the morning, the 
Hflflfe divided On/the queftion, that the words propofed to 
be omitted ftand part of the addrefs. Contents, 69 ; 
proxies, 3. Not-contents, 55; proxies, 4. Majority for 
the Addrefs, 13. 

There were in the Houfe at one time of the day, one hun- 
dred and forty -five peers, which is a-greater .number than 
ha* been known on any queftion during theprefent reign, 
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February 19. 

The Lord The Lord Steward reported to the Houfe, that purfuant 
Steward. tQ t ^ e j r or( j cr f Monday laft, the Lords with white ftaves 

had waited on his Majcfty to know when he would be atten- 
ded by this Houfe with their Addrefs, and liis Majefty ap- 
pointed this day at two o'clock, at St. James's. 

Their Lordfhips then went to St. James's, and prefented 
the Addrefs. 

February 20. 

The Lord Chancellor reported his Majefty's moft gracious 
Anfwer to the Addrefs of the Houfe, which was as fol- 
lows : 

" My Lords, 

" I RECEIVE with pleafure this dutiful Addrefs, and 
have great fatisfaftion in obferving that the Preliminary and 
Provifional Articles appear to you, as they do to me, to af- 
ford a reafonable profpeft of fuch a Peace as will relieve my 
people from any burthens beyond what the expences of the 
war have rendered unavoidable, and, if properly improved, 
will enfure the national proiperity. Thefe are always ob- 
jects next my heart, and every meafure which has the ten- 
dency to promote them, cannot but be acceptable to me. 
It is my firm purpofe tp execute every article of the Trea* 
ties on my part, with that good faith which has ever dif- 
tinguilhed the conduit of this nation. 

cc I concur with you moft entirely on the juft expecta- 
tion you entertain of the like attention in North America, 
to the ftipulations in favour of the unfortunate fufferers by 
the war, which are founded in humanity and juftice, and 
now recognifed by public engagement. 1 do not entertain 
a doubt that this and every other article in the Treaties de- 
pending, will be finally fettled and performed by the other 
Powers with that fpirit of liberality and juftice whicb be* 
£omes them." 

Np bufinefs till 

February 27. % 

The Houfe refolved itfelf into a committee on Williams's 
divorce bill, Lord Scarfdale in the chair, when, after a 
gbod dpal of conversation on the fubje&, the Earl of Radnor 
*ofe to fupport the claufe for baftardizing the children; 

which 
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which the Lord Chancellor ftrenuouflv contended fhould be 
reje£ted. The arguments urged by Lord Radnor why the 
claofe fhould be retained, were principally thefe : that from 
the circumfiances which appeared, there could not be the 
{mailed doubt of the illegitimacy of the children; and 
therefore their Lordfhips, in conformity with their former 
pradice, were bound to decide in this cafe. If they adopted 
a different conduit on this occafion, they would lie under, the 
imputation of partiality, and of having made an invidious 
diftinftion ; becaufe, was this a matter in which any of the 
nobility of this country was concerned, they would at once, 
when the teftimony was lb clear, determine the point, to 
preferve the purity of blood, and defend the rights of fami- 
lies* He hoped, therefore, that their Lordfhips would agree 
with him in the neceffity of preferving the claufe. 

The Lord Chancellor faid, their Lordfhips fhould everTh«L«* 
make a proper difcrimination between their legiflative and Chaocdio* , 
judicial capacities, in cafes fimilar to the prefent. In this 
inftance, .if they permitted the claufe to continue, they 
very improperly, in his opinion, would blend both together. 
He contended they were going to decide private right on ex 
parte evidence. Thus perfons who were "to be baftardized, 
were not heard in their defence ; there was therefore a pof- 
fibility that the proof which now convinced their Lordfhips 
of their illegitimacy might be overturned, had they an op- 
portunity or a capacity of defending themfelves, and on the 
principle that tliere was a poffibility of the children eftab- 
lifhing their rights, they could not be precluded from avail- 
ing themfelves of it without manifeft injuftice. Befides, 
their Lordfhips fhould confider that the vote they were go- 
ing to give to-day, would not be confined to this particular 
inftance. but extend to all cafes of the, fame nature what- 
ever, Suppofe a bill was brought, in order to prove the il- 
legitimacy of any perfon, and of confequence to baftardize 
him, would your Lordfhips, fays he, entertain fuch a bill } 
Moft undoubtedly you would not. Why then, I would afk, 
fhould you decide here, and declare the children to be ba(- 
tards, when the matter is as inapplicable to adultery, on ac- 
count of which, the bill was brought in, as it is to murder i 
Surely to punifh innocent infants for crimes they were in- 
capable of being parties to, was not confonant to reafon or ; 
humanity. His Lordfhip wifhed that there was forte judi- 
cial court eftabliihed by aft of Parliament, in which proper 
powprs rnight be vefted to grant a divorce, c vinculo matri- 
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burtua. 


Lord Aflx- 
burton. 


mhriil ; for as the law rtOw ftood, a divorce coukl be obtained 
in Do&ors Commons only, a nunfa et tboro. In Aioh an aft, 
crimes of this fort might be defined with fuch precision, 
that all ranks of people could at once know the magnitude 
of their offences, and the confequencts that would refute 
from them. It would prevent collufions between the parties; 
*s, for many forcible reafons, courts of juftice could come 
at the troth better than this Houfe, from the nature of its 
confutation* How frequently have your Lordships fecn 
lafgeand ample fettlements made. on a wife to prevail on her 
to join in the collufion ? What advantages have there Adfc 
been held oat by women of large fortunes in their owa 
right, to get rid' of difagretable and odious hufbands. I am 
always anxious to difcountcnance fuch infamous practices* 
becaufe they may prove injurious to a harmlefs offspring; 
who wdrc not capable of being parties to fuch abominable 
bargains. I fhali conclude, fatd his Lordlhip, with implor- 
ing your Lordfhips not to eftablifh fo dangerous a precedent 
as this claufe tends to make, for you Should refleft, that 
what is granted in one inftance, cannot be refufed in another 
of a like principle, and that the refolution you may novfr 
come to, will extend farther than you- are aware of. 

Lord rfjfbbnrtbn faid a few words in reply, and fupported 
tke claufe ; as did alfo the Duke of Richmond. 

The Houfe divided, when there appeared, contents for 
the claufe, 6; non contents, 9. 

A motion was then made, that the bill fhould be farther 
confidered on Monday, when the Houfe . divided again* 
Contents, 9 ; non contents 7. 

Adjourned to Monday. < ' 

March 4. * 

Their Lordfhips were fummoned to take into their far- 
ther consideration Williams's divorce bill on this day, -when, 
as foon as they were met, 

Lord JJhiurtm rofe, and after a few prefatory words ex- 
^>reffive of the humane neceffity of a motion he was about 
to make, fubftantially moved that, after the recital in the 
bill, that mentioned the provifion that the young children 
of the marriage were to have, a claufe fhould be inferted, 
purporting, that the children born fubfequentto the deed of 
feparation between the parties, which had been produced in 
evidence at their Lordfhips bar, fhould be intitled to fuch 

provifion^ 
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provi^on, unlefs they flioyld' prove the legitimacy of thei? 

birth- 

As foon as the clerk had read the motion, 

The Lord Chancellor got up, and obferved, that, in his The Lot* 
opinion, the matter now offered to their Lordfhips confide?* Chancellor, 
atioft, had been agitated on the day they laft met. The 
Jloiife h^d then declared its opinion, that it would be im- 
proper to decide upon a queftion which did not come equi- 
tably or legally before them. The queftion of divorce was 
before them, and the queftion of divorce only. The quef- 
tion of the legitimacy or illegitimacy of the offspring of the 
marriage, was as much coram non judice as any extraneous 
matter th*t it was poffible for the wit of man 'to conceive^ 
and of courfe, every thing touching on that point was at 
prefent unfit for lhe # difcuITion of their Lordfhips, either 
collaterally or incidentally. Viewing the motion in this 
light, he muft confequdntly deem it nugatory. But ho 
would fuppofc for a moment that it was not fo. He would 
fuppofe that their Lordfhips had not already decided the 
bufioefs. What were they now befought to do ? Was it to 
interfere iq a matter to decide which, there was no law of 
the land entirely competent ? No ; the interpofition of the 
Houfe was called for, when there were tribunals exifting 
fully adequate to the cognizance of the affairs of that na- 
ture. His Cbrdfhip faid he was not fond of troubling the 
Houfe with the repetition of old arguments^ but fhould reft 
his objeftion to the motion chiefly on this principle — a prin- 
ciple, which wifely obtained at this moment, not only here 
but over all Europe, " No court of juftice is competent to 
decide upon the right of a party who is not properly before 
it." Is the party, faid the Chancellor, whom your Lord- 
fhips are defired by this motion to thruftout of the protec- 1 
tion of this wife aod humane principle, now properly — now 
at all before you. The infant is not. On the contrary, , 
though there be no pofitive proof of a collufion to under- 
mine his helplefs interefts, I maintain it, that there is full 
evidence before your Lordfhips to pronounce that thefe in- 
terefts are not defended as "they ought to be. In faft, they 
are abandoned. The mother is ferved with a bill, letting 
forth, that among other things, fhe is to have a feparate 
maintenance of 150I. a-yearon a divorce c vinculo matrimonii ' 
taking place, and fhe is warned to appear, if lhe thinks fit, 
and oppofe this bill.- Does fhe oppofe it? No; but fhe 
iends an attorney here, to acknowledge that fhe figned the 

deed 


98, PARLIAMENTARY A. 1783, 

deed of reparation which provided her this maintenance. 
What the woman's inducements, befides the annuity I have 
now mentioned, could be for abandoning her own and her 
child's character, are not now before your Lordfhips, nor 
perhaps ever will. All on this head is conjefture. In this 
obfcurity, however, it is fair for us to think, that fhejtvho 
facrificed her own honour to the lewdneis of his temper, 
will make little fcruple of immolating her child's fame and 
fortune at the fame frantic flirine. In a word, my Lords, 
while there are tribunals in this land equal to the diftribu- 
tion of juftice in cafes like the prefent, I cannot, confiftent 
with my con&ience, vote that this Houfe fliall unneceffarily 
take the bufinefs out of their jurifdiftions, and I muft there- 
fore exprefs my difapprobation of the motion. We ought 
not to throw the onus proband* of his legitimacy on the in- 
fant. The law of the land does not do fo. 
Lord Aft. Lord 4/hburton argued, that no dbUufion appeared. on the 
button* evidence produced to fup)x>rt the bill, but he did not con- 
ceive that evidence of collufion was a reafon why a bill of 
divorce fhould not pafs. Collufion might be honourable. 
A criminal woman owed the reparation to her injured and 
abufed hufband, of 'furnifhing the evidence necefiary to his 
relief. It was all that after the violation of her facred 
vows (he could do. Here, however, there was no proof of 
collufion. It was true, the woman did not appear to op- 
pofe it, and why? She was confeious of the bafenefs of her 
conduct, and could not therefore attempt to vindicate or 
palliate! it; of courfe, all that could be done was to con f els 
the fignature of the articles of fcparation ; one of the wit- 
nefics to which did fo, and the other witneffes would alfo 
have appeared for the fame purpofe ; but one of thetn was 
then in France, and the other was an apothecary of great 
bufioefs in the country, which he could not, without vaft 
detriment to himfelf and his cuftomers, omit attending, 
though but for a day. He faid, it would be a very great 
hardlnip in a cafe fo clear, if, at a diftance of twenty years, 
the onus probandi, in regard to the baftardy of the ilTue, 
yfhich was now fo evident, fhould then lie upon the unhappy 
man who had been fo di (honoured by his wife- he muft 
therefore, notwithftanding the great ability in argument 
difplayed by the learned Lord, ftill adhere to his former 
opinion,, and deem the claufe he vvifhed to introduce into the 
bill not only a juft but a humane one. 

4 One 
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One or two explanations then took place between tfcfc 
Chancellor and Lord Afhburton, with refpeft to fomc par- 
ticulars which feemed to nave been mifunderftood by tbem 
reciprocally in the courfe of their refpeftive fpceches. 

And upon a divifion of the Houfe, there appeared in fa* 
vour of the queftion, contents, 12; non contents, io. 

Adjourned to Thurfday. 

March 6. 
No bufinefs. 

March 10. 

On the firft reading of the bill for the-pfcrmiffiott of the 
heads of different colleges to marry, 

Lord Moitntford moved that a day (hould be fixed ofi For ^d 
the taking the bill into confideratioh. Mouotford. 

The Earl of Radnor wifhed the bill fhould be printed for TheEwlof 
the infpeftion of their Lordfhips, which he did not con^ R * d " ar * 
teive could be objefted to, as it came* from the Houfe of 
Commons as a public one ; nor had it paid any fees, which 
would not be the cafe was it looked on as a private bill. 

The Lord Chancellor laid, though it fhould be considered The Lord 
by the Commons as a public bill, yet that was no rule for Chancellor, 
their Lordfhips conduit. They had orders for their own 
direfiion, which had no reference whatever to thofe of the 
lower Houfe. He did not know whether there had been 
any fees paid or not, nor did he think it was of any confe- 
quence one way or other. He contended that the fufFering 
of it to be printed would be a violation of the rules of the 
Houfe. He laid it would be requisite, before they came to 
any final refolution oh the bill, to have the charters of thofe 
colleges laid before them, in brder that what they were go- 
ing to do, they might know to be ftriftly proper. Thfc 
right way to deal by the bill, would be to refer it to a com- 
mittee for confederation, as is cuftomary with all private 
bills. 

Lord Dudley hoped the bill would be printed, and that a ** H Du4 - 
day would be appointed for going into it. ^* 

Lord Bathurfi faid, before any day could be determined I^L ^ 
on, the bill muft previoufly be printed* ttM# 

Lord Ferrers exprefled his wifhes that the day Would ar- Ld, Fermi. 
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f We, when all bills both public and private would be printed, 
- As be thought it would be of great benefit. 
Adjourned to Wcdnefday. 

March 12* 

A ifcotfon having been made, that the bill allowing heads 
6f colleges, &c. at Oxford, to marry, be read a fecond time 
on Friday next. 
fi*U*4 The Lard Chancellor defired to call the attention of the 
Outfeellor* Houfe to the bill, for the fecond reading of which on a fu- 
ture day, a motion had been juft made. The bill, his Lord- 
fhip obferved, was brought in as a public bill, and ordered 
to be printed eo nomine ^ although it differed in the forms un- 
der which it had been introduced, and in its confequences, 
effentially from fuch bills as were ufually deemed public 
bills. It behoved the juftice of the Houfe, therefore, to 
confider a little the nature of the bill, fo extraordinarily ur- 

fed, before they proceeded to give their fan&ion to it. He 
id not mean then to go into a difcuflion of the bill itfelf, 
becctufe the motion did not call for any fuch difcuflion ; as 
little was he defirous of ftating to the Houfe the fecret pur- 
pofe that was at the bottom of the proceeding, to mention 
which he fhould be extremely unwilling, and ftill more fo to 
make thofe obfervations upon it, which impreffed his mind 
very forcibly, but which he certainly would ftate to the 
Houfe, if the matter was fo far pufhed as to render his do- 
ing fo a point of indifpenfible duty. His Lord fhip called 
upon the Houfe to recoiled, that the purport of the bill was 
to change an eftate fettled upon exprefs condition of the celi- 
bacy of thofe who enjoyed and fhared its income, into an 
fcftate free from any fuch rcftriftion or condition. That all 
the colleges of Oxford were apparently involved in the efFeft 
of the bill, if it pafled, although upon an inveftigation it 
would perhaps appear, that two colleges only were in the view 
of thofe, who had fet the bill on foot. That it was neither 
fconfiftent with the ufual pra&ice of the Houfe, with the 
dignity, the honour, or the juftice of their Lordfhips, to 
pal's a private bill, without hearing the parties interefted, 
and who were to be chiefly affefted by its operation, as far 
fil they could be heard ; and without enquiry, whether their 
iftterefts, upon fair and honeft confiderations, ought to be 
futfeftd to be fo affe&ed, as the bill Was likely to aflFea 
tfaffi, if it becarflc a ftatutc. in the in ft a nee of the bill 
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juft moved to be read a fecond time on Friday, their Lord* 
fhips had not heard a fy liable on the part of thofe to be afr 
fefted by it, nor enquired at all into the juftice of fo chang- 
ing the nature of the eftates fettled upon the, colleges in Ox? 
ford, as they were by the bill defired to change it. Before, 
therefore, they proceeded farther, it behoved their LordV 
fhips to have the ftatutes of the colleges, the conftru&ioj) 
of the vifitors of thofe colleges upon fuch ftatutes, the bye 
laws of the vifitors, and every document that had grown out 
of the college ftatutes upon their table. If the prefent mo* 
tion was carried, he defired to be understood as giving no?- 
tice, that he would # on Friday next, move, " That all the 
ftatutes, bye-laws, and papers, fhould be laid upon the 
table previous to the Houfe's proceeding to read the bill/ 9 
His Lordfhip made a diftin&ion between the ftatutes of th$ 
univerfity, and the ftatutes of the colleges, declaring, that 
their conftitutions were feparate and diftinft, and as the bill 
was likely to affcft the colleges individually, he would not 
move for the ftatutes of _ the univerfity. After dwelling 
upon this for fome time, his Lordfhip urged the extreme 
delicacy and attention that private bills called for, and fay- 
ing, he feared that aera was in the womb of time, when $ 
practice, fo derogatory to the honour and juftice of their 
Lordfhips, and which had never yet been chargeable to. 
them, as the fuffering themfelves to be applied to by cards, 
to entreat their attendance on private bills, would obtain* 
The moment that fhameful aera arrived, it would at once 
put an end to the poffibility of any private bills paffing un- 
der that fort of fcrnpulous invefhgation and nice enquiry, 
in that Houfe, without which, it was impoflible for their 
Lordfhips to do equal juftice to all the fubje&s of this realm. 
Having added various other remarks, in order to urge the 
Houfe to pay the bill that degree of attention which it in- 
difputably required, his Lordfhip faid it was -highly necek 
fary to come at the true purport of the bill, and todiftin- 
guifh the two colleges, really its objeft, from the reft of the 
eighteen colleges of Oxford, who certainly would, in foma 
degree, be affected by it. For which reafon, their Lord- 
fhips would have occafion to fee the ftatutes, bye laws, &c* 
that he had mentioned. He was himfelf, he faid, matter of 
thofe ftatutes, and of all the obfervations that occurred upon 
them j and fhould be ready to go upon them on Friday ; for 
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the prefcnt, however, he would content hirofelf with nega- 
tiving the motion, as far as his (ingle voice would go. 

Upon putting the queftion, the Lord Chancellor laid, the 
not contents have it ; which, not being 1 objected to, the 
motion was loft, and the bill remains Jub fiUniit^ till fome 
Lord (hall .move for the iecond reading of it on foine fu- 
ture day. 

No bufinefs till 

jfyrit 2- 

TheEarUf The 1£art of Radnor rofe, and, adverting to the yajia- 
R*dnor. jj on f ftyj e ©bferved by their ^ordfhipsthe other day, be- 
tween the writ of fummpns by which a* noble Lord (Lord 
Sydney) was lately called up to the Houfe, and the patent 
which created him a Pecr t f*id, that the opinions of fome 
of their, Lord (hips on that occafion (that it was a matter of 
90 great fignificance) were of fuch high authority with him, 
that they daggered certain apprejienfions which he then en* 
tertained on the fubjecl ; but that (ince that time having 
turned the matter with deliberation in hi* mind, and con* 
fulted books, and other advice and intelligence refpecYing 
matters of that nature, he was in a great mea&tre confirmed 
in his former fenti agents, and. thought the bufinefs of fo feri- 
ous a nature, as highly to deferve the attention of the Houfe, 
His Lordthip difplayed a great deal of reading and informa- 
tion on the fubjeft ; and ftated particglarly two remarkable 
indices of the variation of the ftyle or title -of Peers be- 
tween their patents ^nd the writs, by which they wereTum- 
nxonedto Parliament, which were productive of great coo* 
fufion The one Was in the time of King William, and re- 
(peeled the noble family of Ancafter; the other related to 
the noble houfe of De Ferrers. His Lordfhip faid, he had in 
his pocket numerous other cafes of a fimilar nature, which he 
would produce to ajny of his noble audience who were in- 
clined to examine th^m, to evince the propriety and necef* 
fry of the motion he was about to do himfelf the honour 
of fubixiitting to the Houfe. He thereupon moved fubftan- 
tiaily as follows: 4< That it having been noticed, that varia- 
tions in regard to the addrefs, ftyle, or title of Peers fome- 
times appeared between their patents of creation and writs 
of lummons, which might poffibly hereafter produce con- 
fufion, difficulty, and trouble ; the Houfe do therefore re- 
fer it to a committee of privileges, to examine the matter, 

and 
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and to point out fuch ftyle or form of addrefs as (hall in fu- 
ture be obferved in all patents, writs of funtmons, and ori- 
ginal writs, whereby the evils to be apprehended from the 
difcordance and impropriety hitherto obfervable, may hereaf- 
ter be avoided.'* 

The Lord Chancellor having read the motion, defired v to The Lot* 
know from the noble mover at what time he wifhed the Chancel^ 
matter fhould be referred to the committee of privileges, 
and Lord Radnor intimating his affent to the fuggeftion of 
Wednefday fe'nnight, the motion was put accordingly, and 
carried. 

*lhe Duke of Axhol moved the Houfe to refcind a ftand- ThrT>«k« 
ing order on their table refpecYing a charity in the Iflc of of AthnL 
Mann, which his Grace informed their Lord (hips might be 
highly benefited by fuch a reiblution, as there was an offer 
made by Lord Derby of purchaling a fmali income of that 
foundation, of only 2191. a-year, at fo extraordinary a 
price as 700PU The very great advantage which the charity- 
would derive from fuch purchafc was fo obvious, that his 
Grace faid it was unnecefiary for him to enlarge upon it • 
he fhoUld therefore only formally make his motion. 

The Lord ^Chancellor quitted the woolfack, and oppofed his The Lor* 
Grace an this ground, that where the Houfe had once, on Chancellor* 
the moft deliberate consideration, thought fit, by a (landing 
order, to change the property of a .charity, and inftead of 
money to inveft it in land, it would not be confiftent with 
their wifdom, however fpecious the pretext, which men in- 
terefted in a farther alteration might hold out, to refcind 
the {landing order which they had on fuch mature reflection, 
adopted. 

The Duke of /fthol declared he fpoke merely as a.truftee. TheDuk* 
The queftion was then put and negatived. ° l * 

The Houie then heard evidence in the bill of divorce, 
Edw. Bayntun, Eicj. from his wife, Lady Maria Coventry. 

» 

April 2. 

Heard farther evidence in Mr. Bayntun's divorce bill. 


April 4. 
Heard farther evidence in the fame bill. 


April 
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April 8, 

TbeE«r1<rf The Earl of Mansfield^ who fat as Speaker** the fealsfce- 
MaasfieliL | n g j n commiffion, was putting the queftion of adjournment, 

there being no bufinefs, when he was interrupted by 
TheD. of 1 h e Duke of Richmond^ who mentioned, that in the pre- 
RichmnnA. f cnt {Ration of the empire, a multiplicity of great and im- 
portant matter muftof courfe offer itfclf to the confederation 
of the great Council of the land, and every friend to hi* 
country muft be eager to bring forward fuch portion of it 
as fell within his particular obfervation, and confequently his 
care. His Grace,, for his own part, declared he meant not 
to be inactive. He had many things to fubmit to parlia- 
mentary deliberation, and he wifhed not to procraftinate ; 
"but a rumour had been fpread, that the Houfe was loon to 
receive an honourable increafe, by the introduction of one 
of the late appointed Secretaries (Lord North). It was -a 
report which, if true, he moft heartily rejoiced in, as it was 
cuftomary for one of that department of the State, to fit 
conftantly among their Lordfhips, and it was neceffary it 
Should be fo. He therefore rofe to requeft fome information 
to be depended on concerning the foundation of the rumour. 
His Grace then turned to the Duke of Portland, who was 
fitting at his right hand, and faid, that probably he might 
Teceive fome intelligence from that quarter. His reafon for 
enquiry he declared to be a willingnefs to poftpooe fome 
motions on affairs of importance, which it was his intention 
to make as fpeedily as poflible, in cafe he (hould be warranted 
in this delay by any certainty of knowledge, that the Se- 
cretary in queftion would take his place in the Houfe any 
time before the holidays. 
TheDake The Duke of Portland (Firft Lord of the Treafury) re- 
«f Portland plie<3, that it would always give him pleafure to be able to 
inform, not only Jiis noble friend, (for fo he trufted he 
would be indulged in the liberty of calling his Grace) but 
in general the Houfe, upon any point in which it might be 
thought proper to honour him with an interrogatory. With 
Tefpeft to the preient queftion, he could only fay that the re- 
. port was true, that the Secretary alluded to was to be called 
up to a feat among their Lordlhips, but when precifely that 

* jFor the change of the Miniflry, vide Cotnmq&s Debates rf ihfr 
4amc date* 
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event would take place, it was not in his Grace's power to 
fay, for reafons that muft be obvious to every one who 
heard him. In the mean time he faw no reafon why the 
bufinefs of the nation* fhould be procraftinated on that ac- 
count. Whatever matters his noble friend had to offer tar 
the notice of the Houfe, need not, in his opinion, fuffer the 
delay of a (ingle inftant* However he did not fpeak this 
decidedly, but merely as conjecture, fince his Grace had not 
thought fit on putting this queftion to him, to ftate to the 
Houfe the nature of that bufinefs, which he expreffed his 
Willi ngnefs to poftpone. 

The Duke of Richmond thanked his Grace for the honour TbeD.of 
he had done him in calling him his friend, and faid he fhould BiiN wii 
endeavour, on all becafions, to convince him, that he was 
not unworthy of the appellation. With regard to the bofi* 
rrefs he meant to lay before the Houfe, his Grace might be 
affured he would always give their Lordfhips neceffary and 
proper intimations of his motions. At prefent he was fo 
well fatisfied with the anfwer which had been given to hit 
queftion, that he would drop all idea of bringing forward 
his motions, at leaft before the holidays. 

April 9. 

The Earl of Mansfield put the queftion for their Lord- Ttefarf of 
fhips adjourning during pleafure, whereupon MwtfieJir 

Lord Weymouth informed his Lordfhip that fuch a queftion to** W*j- * 
Was unneceffaf y, and contrary to form, fince on the reading *">*&* 
of the order of the day on Mr, Bayntun's Divorce bill, the 
adjournment was matter of courfe, and paffed fub Jilentto. 

.Lord Thuriow (the late Chancellor) faid, that it would Lord Thor. 
be proper before their Lordfhips took the bufinefs into con- low - 
fideratton in a committee, that the proceedings in the divorce 
caufe at Doftors Commons, antecedent to the judgment, 
fhould be laid upon the table, otherwife, in his thoughts, 
the Houfe would be ^yery incompetent to decide upon n 
queftion, the whole merit of which might be lubmitted 10 
their inveftigation, and yet were not. 

Earl Bathurji moved that an order fhould be made for EarfBtilu 
thef proper officer from the Commons to- attend the Houfe ■**• 
with thofe proceedings* 

Lord Thuriow did not apprehend that fuch an order would {.ortTta* 
be either neceffary or proper, fince it was the bufinefs of the ,w * 

party 
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Sttrty who brought any matter before the Houfe for receiv- 
ng the benefit of their Lordfhip's deciiion, to lay before 
them every evidence requifite to fupport his cafe. It was by 
no means neceffary for this pur pole in the prefent and fimilar 
cafes, that the proper officer fhould be ordered to attend with 
the original records of the proceedings had in the courts be- 
low ; on the contrary, orders of that nature fhould be dif* 
touraged as much as poffible, and the more convenient mode 
Of obtaining evidence of the nature in queftion, by means 
Of authenticated copies of the proceeding, fubftituted in its 
Head. Thefe copies might lie upon their Lordlhips table, 
And be kept conftanly by their own clerk for occasional in- 
fpe&lon. And this was an advantage that could not be de- 
rived from the hafty view of the original records- brought up 
by thfc proper officer, who could not, confident with the 
Haty ©f his employment, fuffer them to betaken but of his 
fcuftody and care. Befides, it was probable that the original 
fecofds might, according to this mode of praftice, be wanted 
in feveral courts at once, it Would be therefore a hardfhip on 
the officer, to render him liable to be worried in fuch a man* 
ner, when evidence equally as good as the original might 
be produced without the fame inconvenience. 
Earl Bith- £ ar i Bathurjl faid a few words^ which were little more 
# . than a coincidence of opinion with the teft noble fpeaker, 
i and a repetition of his fentemehts, which he wifhed to have 

understood in future by thofe who (hould have bufinefs be- 
fore the Houfe, as a direction for their conduftf 
Lord Son- Lord Sondt& f with fome little heat, faid he could sot ceffh- 
des. ceive that there was any thing peculiar in this cafe, which 

took it out of the common routine of praftice ordinarily 
obferved by the Houfe. This remark feemed to be ad* 
dreffed to 
Lord Thur- Lord 7*hurlow 9 who acquainted the Houfe, that he could 
*•*• Wve not view in any thing which he had laid on the occa- 

sion, but the promotion of that dignity and wifdom of de- 
liberation that ought to characterize the proceedings of their 
Lordfhips. ' He did not know till that inftant, that it had 
been cuftomary for the Houfe to content itfelf with hearing 
the judgment only, without regarding the prior proceed* 
ings ; for whenever he ufed to aik quettions relative to thefe 
proceedings, they were always anfwered with as much cur-, 
rency, as if the written matter was before the perfons who 
ufed to reply to him ; hut that, as a reference in the prefent 
cafe had been made from the viva voce evidence delivered at 
2 their 
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their Lordlhips bar to the proceedings had in Doftors Coni- 
1x10ns, he happened to defire to fee 'the written proceedings, 
and was much furprifed to find they had not been laid upon 
the table. It wa6 therefore, that he fuggefled the propriety 
of having them* His Lordihip then acquainted the Houfe, 
that fince he came in, a letter had been put into his hand* 
figned Robert Johnfon, which he would read as part of his 
fpeech* Lord Thurlow did fo, and it appeared to be a re* 
quefttothe Houfe that they would be pleafed to examine 
the writer of it farther on the divorce bill, as he recollefted 
many circumftances fince his laft examination, which would 
throw new light on the collufion by which the Bayntun di- 
vorce bill, he faid, was intended to be obtained, and would 
alfo fling the infamy of perjury which the two Bayntuns 
(the brothers of him who fued for the divorce) by theif . 
teftimony would load him with, off his ihoulders On theirs* 
His Lordihip then wiQied to know whether it would not be 
proper to re-examine this witnefs when next the matte* 
came under confederation. 

Lord Mansfield, upon this,, put the queftion for adjourn* jjoritatjis* 
ing the farther confidcration of the bill till Tucfday next* » eM v 

Lord Sondes faid, he did not know why a day mould be Ld. Santa* 
loft ; but the queftion was carried notwithftanding. 

The Earl of Sandwich then tofe and moved* that the MefF. The Carl of 
Bayntuns (hould attend on Tuefday* to have an opportunity Sindwidu 
of vindicating their evidence, in cafe their Lorfhips (hould 
think fit to reexamine Mr* Johnfon. 

It was thereupon ordered accordirigly | and Johnfon, to* 
gether with the Bayntuns, are to attend on Tuefday* 

jfyrilit. 

IRISH JUDICATURE BILIi. 

Asfoonas the Duke of Portland came into the Houfe, 
the Earl of Abingdon called for the order of the day. 

The Earl of Mansfield told him there was no Order of JJiSif 
the day. * 

The Earl of Abingdon faid he underftood that the fecond The Earl of 
reading 'of the bill was to come on that day, nor had he Abio 8 don# 
learnt, till he carte down to the Houfe, that it was not an 
order regularly entered agreeable to notice; it was a matter 
of the moft ferious confideratiom He was ready to deliver 
his fentiments upon it, and he begged the Houfe to under- 
ftand, that he meant not. to oppofe the billT At the fame time, 
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though it fuitcd his convenience better then, than it would 
any other day, and though he underftood Mr. GrenvHle 
was kept here merely for the bill's patting, he would rea- 
dily confent to wait till Come other day was appointed for the 
confederation of the bill, that fhould be more agreeable to 
their Lordfhips in general. 
The D. of The Duke of Richmond faid, he knew it would be irregu- 
Ridunond. jjj r f or fr xm to cntcr j nt0 ^e confideration of the bill at that 

time ; but though he meant not to oppofe the bill, yet as it 
materially affetted the intercfts of both kingdoms, he meant 
to trouble the Houfe with fome obfervations on a fubjett fo 
important in every point of confideration, but that he had 
been in hopes the magnitude of the bill, and the ferioufnefs 
of its confluences, would have pointed out the neceffity of 
fome Lords moving that a day be fet apart for the folemn 
difcuffion , of it, and that the Lords be fummoned. His 
Grace alluded to fome converfation that had paffed on the 
fame topic on a preceding day, in which it had been gene- 
rally underftood that the bill would be taken up by tome 
^ Lord or other on that day, though it was not regularly given 

notice of, or entered on the books as an order in form. 

JM»orf«w° f The Ear l of W"»ftM kid, , that there had been no notice 
of any particular day given, and confequcntly no entry had 
been made, fo as to render a fecond reading of it an order of 
the day. A converfation about it had taken place on a for- 
mer occafion (as the noble Duke had juft mentioned) when 
though no formal notice of a day on which it was to be read 
a fecond time was given, it was generally underftood that it 
would be taken up on this day* 
The Earl of The Earl oi/Abxngdon conceived it to be the bull nefs of 
Abingdon. t k e fy[inifter, to give notice of the particular day, on which 
the bill (hould be read a fecond time, and to move, that the 
Lords be fummoned. It was not his fault, therefore, that 
fuch a form, if neceffary, had not been complied with. He 
fhould. be glad to hear from the noble Duke near him, whofe 
bufinefs it immediately was to move, that the Houfe be 
fummoned, when he wifhed to have the bill read a fecond 
time. 

p hC | D "d° f ^ e ^ u ^ c °f Portland (we conceive) faid, in a low tone 
°* a of voice, it lay with the Houfe to judge for themfelyes. 
IX. Abing- Lord Abingdon aloud replied, " No; it is your bufinefs." 
Lord Thur- ^ord Thurlow pulled the Earl by the fleeve, and reminded 
low. Vim, that he was diforderly in perfonally addreffing any 

Peer. 
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The Duke -of Portland faid, that by the addrefs perfonally Duke of 
made to himfelf, the noble Earl feemed to imagine it was Portland, 
more peculiarly his duty than that of any other Peer; he 
t <lid not confider it to be fo, and every Peer was equally en- 
titled, to move for their Lordfhips to be fummoned. He 
jhould in that, as in every other part of his parliamentary 
condu&, be guided by their Lordfhips* judgment, not doubt- 
ing but that their wifdom and difcretion would lead' them to 
<lo what was proper. With regard to the conversation that 
had taken place upon the bill on a former day, he took 
ihame to himfelf for having fo far negleded his duty as to . ^ 
chave. been abfent on that day, but it was not altogether his 
fault.. He had been wholly unapprized that the bill would 
have become the fubjeft of > conversation when it did, and 
che kingdom had been for fo long a time kept in a moft ex- 
traordinary fituation that— but he would not go into that 
fubjeft then, nor enquire why it had been fo kept, nor where 
the fault lay ; it was enough for him to fay, and he trufted 
theHoufe would give him credit, when he declared, thatfo 
great a weight of public bufinefs had fallen upon him all at 
once, in cpnfequence of his having been perfuaded to accept 
the ftation in which he then flood, that his tafk was ex- 
tremely, heavy and laborious indeed. With regard to the 
bill in queftion, their Lordfhips muft know that he could - i 

have had no hand in framing it ; it had been carried to the 
ftage it had attained, by others, and confequently he could 
pot anfwer for its contents. He left it, therefore, wholly 
to the judgment of their Lordfhips when to proceed with it, 
and in what manner* 

Lord Sydney faid, he muft beg leave to trouble their Lord- u - s X dne y- 
(hips, for fpmething that had fallen from the noble Duke,' 
made it impoffible for him to lit lilent. With refpeft to 
the bill, it was certainly a. meafure of infinite magnitude and 
importance ; and as he had not only had the honour of mov- 
ing that it be read a firft time by their Lordfhips, but had 
originally introduced it into the other Houfe of Parliament, 
if aoy one Lord was more anfwerable»for its" contents than 
.another, it was himfelf. • He had moved that it be read a 
firft time by their Lordfhips; but an interregnum of ad- 
miniftration, (as it had been called) having taken place, he 
had, upon the opinion of fome noble members of that , 

Houfe, of the firft weight and authority, forborne to agitate 
it farther, from a confederation, that to do fo after he had 
quitted his Majefty's fervice, would be extremely indecent 
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and improper. Having taken up that opinion, h* had fub- 
- tnitted it to the noble Doke near him [the Duke of Portland J 
?nd having done ib f he owned, he had thought it became 
him to leave the matter to the difcretion of the noble Duke, 
imagining, that hi* Grace would, at a fit opportunity, pro- 
ceed with the bilU His Lordfhip faid farther, that if it 
Were not deemed improper, he would move that the bill be 
read a fecond time on feme near day, and that their Lord- 
~ dps be fummoned* (Several Peers cried out move ! move-!] 
[is Lordfliip thereupon rpoved, '< that the bill be read a 
fecond time next Monday, and that the Lords be fummoned ." 
The D. of The Duke of Richmond thanked the noble Lord near him 
&icbmon4. f or having made the motion, their Lordihips had juft heard. 
He could not, however, help rifing to exprcfs his difappro*- 
bation of what had fallen from the noble Duke/ on one fide 
of him, and the noble Lord on the other. The noble 
Poke had faid, he was not anfwerable for the con. 
tents of the bill in queftion, and the noble Lord* had 
very candidly ftated the {hare he had taken in getting the 
till into the nage in which it flood at that moment, and had 
faid, that if any perfon was more anfwerable for it than 
another, it was himfelf. To this fort of reafouing, his 
„ Grace (aid, he never could accede. Generally fpeaking, no 
indvidual member was more refponfiblc for an aft of Parlia- 
ment than another* The whole legislature was in fe£t ret 
Jponfible i but {till* qonfidering the preient bill to be a mea* 
iurc of the firft importance, a meafure deeply iftterefting-in 
its nature to all the remaining parts of the Britiih empire* as 
every part of the empire would be more or left affe&ed by 
its operation and its confequences, it was not a bill which 
ought to reft merely upon general grounds, any more tfcan 
upon individual refponfibtlity. He therefore could by no 
means agree, that it ought to go forth as a bill, for the ccttw 
tents of which the Minifter had declared himfelf irrefpon* 
fible. It was not enough for him, that the noble Lord near 
him had avowed himfelf anfwerable ; the bill mull be a roea* 
fure of government, or it ought not to. pafs. It was not, bo 
conceived, either the intention of the noble Puke near him, 
nor of any other perfon, that the prefeut bill mould be the 
conclufivc meafure with refpett to Ireland, or that govern- 
ment meant to {top there, and do nothing more upon the 
{ubjeft, He fuppofed the noble Duke meant to proceed far- 
ther, and that thia was but a part of a fyftem. If fo, 
it was neceflary that the noble Duke tnuft have an 
opinion upop the prefect bill* Jt w*§ true the bill had been 
& propofed, 
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propoftd, filmed, and brought to the ft*ge in which it flood 
by a. former Adminiftration ; but ftanding where it did, 
fome thing muft be done upon it, and the nobte Duke muft 
neceffarily declare, whether his opinion was that it ought to 
proceed, or whether, having a fyftem of nreafurer of his 
own with which it would not accord, his opinion was againft 
it, and that it ought to be rejcftcd. 

The Duke of Part land faid, if the noble Duke had delayed TheD. ©f 
his remark till the bill had been properly before their Lord- *°"k»^ 
ihips,andhe had heard, whether he had an opinion upon 
the bill or hot, and whether his opinion was for it or againft 
it, he fhould have thought the noble Ddke would have afted 
more properly. His Grace then repeated what he had faid 
refpe&ing the little titue he had been in office, and the great 
weight of buiinefs upon his hands. He alfo made an apology 
to the Houfe for having accidentally kept them waiting that 
day ; he declared himfelf infinitely indebted to their patience 
and candour, and allured their Lordfhips nothing fhould 
have induced him to have intruded upon either, but the 
public concerns. A matter of the moft important and pref- 
fing nature had detained him from the Houfe that day, or 
he would have been down fooner. The Duke declared he 
by no means rejefted the rcfponfibility which his fituation 
threw upon him : he only wifhed to be permitted to fay what 
his opinion was, before any noble Lord affhmed that be had 
not formed one upon that or any other bill that might come 
before their Lordfhips. 

- The Duke of Richmond rofe once more to declare, that he ***** D - •£ 
was not confcious of having made a remark, That was either Rlchmou *- 
improper in ttfelf, or in point of time. What he had faid, 
was an obfervation excited by an obfervation. The noble 
Puke had declared, the bill had been brought in by others^ 
and coridu&ed by them to its prefent ftage, and that he was 
Hot anfWerable for its contents. That had naturally called 
forth from him a remark, that government muft be in fomc 
fort refponfible for every great and important public meafure. 
With regard to the load of bvtfinefs that had fallen on the 
noble Duke, he was ready to admit, that the noble Duke 
muft have his hands fyll, *nd that he was not to be expeded 
to come down to the Houfe, but when it wan known that 
real bufinefs required his prefencc. All he wifhed was, that 
rhe noble Duke would coniider, that a bill's having been 
brought in by a former adminiftration, was no argument why 
(ftp adminiftration in power, when it faffed into a law, were 

not 
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not refponfible for it. It behoved them either to take up 
the bill, if they approved of it, and conduit it to its com- 
pletion; or to rejeft it, if they difapproyed of it, or had 
any fyftem of their own forcing, that they thought pre- 
ferable. 
£ha ?* ° f ^^ e Duke °f Cbandos faid, he did not mean to oppofe the 
' bill, but he fhould have fo me thing to offer to their Lord- 
fhips' consideration refpe&ing the (ituation apd interefts of 
Great Britain and Ireland, when the bill came properly be- 
fore the Houfe as a fubjedt of debate and difcuffion. His 
Grace declared, he had been unappfized that there was any 
intention to take up the bill on that day, till he heard of it 
accidentally. At the time the information was given him, 
he was from home; but as foon as he received it, he haften- 
ed to his houfe to prepare himfelf to attend their Lordfhips, 
for/fear he fhould be top late. On bis arrival at the Houfe, 
on examining the clerk's paper, he found the fecood reading 
of the bill was not an order of the day, and that no motion 
had been made for fummoning their Lordfhips upon it. His 
Grace declared himfelf aftonifhed that it fhould ever have 
been thought right to proceed at all upon a bill of fuch fe- 
rious importance, without full notice being given of the 
day on which it was to be proceeded upon, and without their 
Lordfhips being fummoned. A new adminiftration, the 
Puke faid, had lately been fettled; many remarks offered 
jhemfelves to his mind upon that fubjecl:, but he would for- 
bear going into them then, and would content himfelf with 
faying one thing .only, and that was x earnestly to recoro- 
piend it to the noble Duke, as long as he was Minifter, 
carefully to avoid any thing like an attempt to run a bill of 
that magnitude and importance through the Houfe, and 
never to proceed upon fuch a bill, without giving full no- 
tice, and moving that the Lords be fummoned, in order to 
afford their Lordjhips time to weigh the matter fully, and to 
form their judgment upon it before they came to debate it. 
LordThur- ' Lord Tburlow faid, He x rofe to do that in candour, which 
tow « he fhould at all times be ready to do, viz. to take that fault 

upon himfelf, which he knew belonged to him, if any fault 
it were, and not to remain filent, when he heard other Lords 
blamed for it. With regard to the complaint juft made by 
the noble Duke, that the bill ought not to have been pro- 
ceeded bpon, without their Lordfhips having been fummcn- 
•d^ he believed it was owing to him that their Lordfhips had 
not been fummoned, When the bill was fpokcn of on a former 

day, 
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day, the noble. Duke who had .rifen early in the debate, [Duke 
of Richmond] had faid pretty nearly what their Lordfhips had 
juft heard, viz. that he meant not to oppofe the bill, but 
merely to offer a few obfervations upon the ftate of the two 
countries. He had, upon hearing that, conferred with the 
noble and learned Lord upon the wbblfack, and it had been 
their opinion, that fuch fort of fpeaking to the bill, as the 
noble Duke had intimated his intention of, did not render it 
neceffary that the Houfe fhould be fummoned. It wa£ ow- 
ing to this inadvertent cony erfation, ' and to that only, that < 
the Houfe had not been fummoned. His Lordfhip faid, he 
would farther declare, that he had been the perfon who ad~ 
vifed the noble Lord, who had moved the firfi reading of the 
bill, not to move'the fecond, but to let the bill remain till 
his Majefty's. prefent Mtnifters c.hofe to take it up. With, 
regard to the t efponfibility for bills like the prefent, certain- 
ly, to fpeak in general terms, the whole legHlature, and 
each individual member of each Houfe of Parliament was 
alike refponfible, but Minifters were bound to inform the 
Houfe upon what principles of policy each bill of a great 
and important nature was introduced; how it was to be ap- 
plied, what other parts of a fyftem it belonged to, and upon 
what grounds they were led to imagine it would apfwer the 
purpoie for which it was introduced. Without fuch infor- 
mation from Minifters, (and from them only it could be 
expected) it would be impoffible for either Houfe of Parlia- 
nient to know, whether it was judicious and right for them 
to receive fuch a bill as the prefent, and to proceed to pafs 
it into a law. The bill then under difcuffion, had been the 
proportion of a former adminiftration ; had thole Minifters 
remained in office, he fhould have thought their conduct af- 
tonifhingly ftrange indeed, had not the noble Lord rifen up, 
and ipformed their Lordfhips of the grounds, upon which 
he and his colleagues had been induced to adopt the meafare 
then before the Houfe, why they thought it a fit meafure for 
Parliament to fan&ion, the policy upon which it was found* 
cd,! and what other fteps they meant to follow it up with. 
Had that ad mini ft fat ion continued, and the noble Lord had 
not done fo, lie fhould from motives of friendfhip to the 
noble Lord, as well as upon public confiderations, have cal- 
led for fuch an explanation. As fbon, therefore, as he 
leafnt that a new adminiftration was in office, he advifed 
the noble Lord to whom he had alluded, to let the bill wait, 

from 
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from an ides that a new Miniftry might proceed upon a 
fyftem of their own, to which the bill then under diictaffion 
might not be adapted. He faid, when the bill was intro- 
duced, he took it for granted, it wa$_a part of a large, a 
wife, and comprehenfive fyftcm, carefully digefted and luited 
to the occafions and fituationt of the two countries. • If the 
noble Duke now at the head of affairs went on with the biU> 
the Houfe would naturally e*pe£t the noble Duke to inform 
them what the fyftem his Majefty's prefent Minifters had 
formed was, and how this bill vf&$ adapted to it as a .part of 
the whole. His Lordfhip obferved, that the bill then before 
the Houfe had been concerted with the advice of the prefent 
Lord Lieutenant of Ireland. A noble Lord of whom both 
in private, and in public he had heard fufficicnt in praife to 
convince htm that he was a man of great abilities, of great 
wifdom, and of great integrity. Advice coming from fuch 
a man, and it being confidence! what a great ftake that noble 
Lord had in both countries, too mtich attention could not 
certainly be paid to the noble Lord's fuggeftions. For thefe 
reafons, he hoped, moft anxioufly hoped, that the noble 
Lord was not to be recalled, but was to remain where he 
was, and where he had conducted himfelf in his high capa- 
city, in a manner that redoundedf fo much to his own ho- 
nour, at the fame time that it was productive of infinite ad- 
vantage to the intercfts of both kingdoms. His Lordfhip 
reafoned upon this for a considerable time, and faid, that if 
unfortunately the noble Earl was to leave Ireland, and any 
body elfe was to be fent there, it would become the noble 
Duke more particularly to inform the Houfe, in the fulled 
manner, how the prefent bill would fuit that fyftem which 
the ad mini ft rat ion of this day meant to purfue, that the 
Houfe might judge of the propriety, practicability and policy 
of the whole, before they darkly and blindly gave their fane* 
tion to one part only. 
The Eatl of The Earl of Mansfield then put the queftion, u that the biH 
Mansfield. for remov ; n g am j preventing all doubts which have arifen, or 
might arife, concerning the exclufive rights of the Parlia- 
ment and courts of Ireland, in matters of legislation and 
judicature ; and for preventing any writ of error or appeal 
^roifl any of hi* Majefty's courts in that kingdom from be- 
ing received, heard, and adjufted, in any of his Majefty'a 
courts in the kingdom of Great Britain,** be read a fecpnd 
4 time on Monday .next, and the Lords be fummoned. 

Ordered* 
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IRISH. JUplCATt/RB BILL* 

TJie order of thfc day being read for the Irifh Judica- 
ture bill to be read a fecortd time, and the bill having been 
read accordingly, 

The Earl of Abingdon rofc, and addirefTed himfelf to the The Earl of 
Houfe as follows : Abingdoa. 

My Lords* 
If I did not perceive, as I do, the fen<e of the bill now 
under the contemplation of your Lordfhips, to be the. fcnfe 
pot only of the Houfe, but of the nation at large, the con* 
fidence which I have'ii* the political wifdom of my noble 
friend (the Earl of Shelburne) under whofe adminiftratioji 
the bill has made its appearance, would be a fufficient mo* 
tive with me to yield up my own opinions, whatever thejf 
may be, to his, 'Arfd therefore, my* Lords, your Lord- 
fhip» will not fuppofe that I rife to otter any thing upon the 
qucftlon now before you, that may be confidcred. in the 
light of oppofition to this bill, or that may ha\re the fmalletf 
tendency to impede, in any degree, its progrefs througji 
the Houfe. 

€€ But my Lords, Handing in the fituation in which I do f 
fomfcwhat pledged to your Lordfhips upon the ground, of 
this bill, I truft I may hope for the indulgence of the 
HouGp, fhould J trouble your Lordfhips with a very fevfr : 
words in explanation of my conduct. 

*' At the conclufion of the laft fefiion of Parliament, I 
had the honqur, as your Lordfhips may remember,, to flate 
ray ideas to the Houfe, as to the then relative fituation of 
Ireland' to this country. I law, and I faw with pleafure f 
that what Ireland had required of England, had been in all 
it$ex*eot acquiefced in by His Majefty's Minffters* I faw f 
an aft of parliament no lefs offenfive to the conftitution of 
thi* country, than fubverfive of the rfght of Ireland, re^ 
pealed and expunged from out ftatute books. But I faw too 
my Lords* that although this waidone at the inftance and re- 
quifition of both Houfes of Parliament in Ireland, that when 
done, Ireland was not fatisficd with it ; and feeing this, my 
Lords* a* the true friend to both countries, I endeavoured 
to draw tha* line of relation betwixt the two, which the 
imereft of each feenaei to call for and require, arid in which 
Ifelt royfelf upheld, maintained and fupjparted by the coir 
ftitmion of England. 
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u My Lords, what this line is, and how it was to be 
drawn, was contained in a bill, which, when the matter 
was agitated, I took the liberty of promoting to your Lord- 
fhips, and being intended rather as matter of fpeculation 
than as a proportion at that time to be carried into execu- 
tion, was a part of my fpeech read to your Lordfhips ; your 
> Lordfhips, therefore, being already poffefled of the plan 
a which I had adopted, a&d not meaning, as I have faid, to 
give any oppofition to the bill now before us^ (leaving it 
to futurity to determine upon the eligibility of the two 
plans* as they refpeft the beft intereft of both kingdoms) 
I fhall not trouble the Houfe with a recapitulation of what 
I have already fuggefted to your Lorfhips upon this fubjech 
But, my Lords, as it may be expe&ed of me, fo I cannot 
help briefly reflating to your Lordfhips, what this propofed 
line of relation between the two kingdoms was, and what 
the grounds were, upon which the propofition itfelf was 
built. 

* c In confidering this fubjefl:, my Lords, two things oc- 
curred to my obfervation ; the one, the right which *Jhis 
country had cxerciied of internal legiflation over Ireland, 
the other the right which this country poffefled of external 
legiflation over Ireland, fo far as that legiflation regarded 
the navigation and commerce of that kingdom. 

" With refpeft to the firft right, my Lords, the right 
pf internal legiflation, it was clear to me 'that no right fo 
manifeftly in the teeth of the conftitution of this country, 
however it had been exercifed, could on principle, be up- 
held and maintained ; and in arguing this point, I wanted 
nefcher reafon nor authority to fupport me. I found, and 
I found it to be a fundamental principle of the conftitution, 
that legiflation and reprefentation were infeparable, and 
that therefore inafmuch as Ireland was not reprefented in 
the Britilh Parliament, Ireland could not be fubjedk to the 
iegiflature of the Briti(h Parliament; and in this copclu- 
fion, even in pojnt of faft, I found myfelf fufficiently jufti- 
fied by authority ; for, in my refearcbes upon this queftion, 
it Was evident to-me, ; that the groi&d upon which this 
right had been exercifed, was -manifeftly that of Ireland 
being reprefented in the Britifh Parliament, though that 
reprefentation was rather matter of pretence than of reality; 
the pretence being, as my Lord Coke and many others have 
laiditdQwn, that the " Kings of England fometimes cal- 
ling their nobles of Ireland to come to their Parliaments, 

Ireland 
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Ireland was infomuch rcprefentcd ; and being fo reprefentc** 
by fpecial words, the Parliament of England might bin* 
the fubje&s of Ireland." This being the ground of the. 
internal legiflation of the -Parliament of England over Ire- 
land, as it was at no time a Efficient ground for the exer- 
cife of this ri^ht, and as I faw the right, although exerctfed, 
continually controverted, and called in queftion ; fo when . 
even the pretence itfelf did not exift, I mean of the Kings 
of England calling their noble* of Ireland to corne to their 
Parliamants, there could be no colour whatever to maintain 
the right ; I did not hefitate to •■ approve of the rep&l of the 
declaratory law of the 6th of George I. \?y which Ireland 
was bound, and to pronounce that the exercife of that right 
was ufurpation, and ought to be abandoned. 

u But, my Lords, of the other right, that of external 
ligWlation, fo far as it refpcfted the navigation and com- 
merce of that kingdom, my opinion and judgment were the 
very reycrfe of this ; and upon grounds, my Lords, no lefs 
founded on reafon and authority, than on policy, and the 
mutual intereft of both countries; even if the right had 
not exifted : for in fuch a concern there muft be a headfhip, 
and if there be not, no connection can.iublift, but aftual 
reparation muft enfue ; and more than this I need hot la- 
bour the ground of refcfon upon which this proportion 
{lands, for the proportion fpeaks for itfelf: that the exis- 
tence of this country depends upon its dominion at fea, and 
that the dominion at fea depends upon the due cultivation ' 
and regulation of its commerce in all its branches, are to* 
pics whkh I had before taken notice of, and are too well 
known to your Lordihips to be infilled upon here. 1 Of the 
authority then on which this right of external legiflation 
refted, it remains for me to trouble your Lordihips with a 
few words, and here I find myfelf no Ids founded in the 
maintenance of this right, than I was juftified in the con- 
demnation of the other. 

" NJy Lords, this right being founded on the right to 
the dominion of the fea, was a common law rights that 
is, it was a fundamental right, and coeval with the confti-r 
tution of this country ; and being fo, I find it not only laid 
down pajjim in all our common law books, but as declara- 
tory of the right as common law fo exprefled in the ftatutc 
of the 20th of Hen. VL chap 9, to wit : 

" Le Parliament d'Engleterre ne lia Ireland quaid 
Terras fuai 9 quar Us out Parliament la, u\& ii poient cux 
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)ier quant al chofe* mafct$ry, oomote *fcigper de Lane* 
t>u ttierch*ndfa», al intent do efp earotr al aujer lien ji/ir* 
litre;" that is, / <• 

* The Parliament of EtoglaMl eannot hind Ireland, a? 
to their lands, for they have a Parliament these; but they 
may bind them ai to thing* traofitory, , as the fpffiping of 
wool, or merchandize, to the intent (to &jt£ it to another 
place beyond fea.' . tan authority, my Lprds* which as your 
Lordfhips perceive, trfailft.it .'maintains the right of exter r 
mat legislation quoad xht commerce of Iceland* it defeats the 
tight 6f internal, legislation for tht reafon given, namely, 
** for that they have a. Parliament, there %" •.. 

"And now,:\my Lords, iun4t£ the circuroftances of thia 
bufinefs, I need not prefs this matter farther on your Lord- 
Blip's minds: What I hdve ftid -was ^that I Blight a& in 
conftftency with my ovtn principles, and having done this, 
I have Satisfied my confaience* and \. have done. 

*< But, my Lords, I cannot fit down without throwing 
out la few -hints to your Lordfhips as to the policy pf Ireland 
in preffing, for I will not now Cpqak of the policy of this 
country in granting the requifition, which the Hil now .be- 
fore yonr Lordfhips, propofes* 

. *< My Lords, the bill now before your Lordfhips pro* 
pofes that the Parliament of England Avail have no autho* 
rity over Ireland in any cafe whatfbever, either internal 
or external: but, my Lords, are your Lord (Kips aware, 
is Ireland awafe, to what this leads ? Do the people of Ire* 
land wife to remain fubje&s of tha Crown of England, I 
fay of the. Crown of England, my Lords) for if oiey do, 
the invoment this bill paftes,.they .are no longer .,fpr-7» I fay, 
no longer fo* For, my Lords, thp fubjefts oi the Crown 
of England mod be, and are, of eohtinual nece,^i^y> under 
the legtiktive . author lay of this country. My Lords, the 
Crown itftltf 4s under the lfigiflativfe, authority of this coun« 
. try, and of courfe thofe who are dependent upon this Crown, 
fo far as the cbrfftitution admits of it, rnuft be to .too. 
That they may be fubjeft$ of the ,£ipg of England* 4s true, 
and fo they <willbe; and fo are.thf people of Hanover fub-* 
jefts of the King of England.:. but does Ireland wifh to be- 
upon the footing 6f Hanover. wjfcb, this country ? and yet 
the cafe mwft and will be fa,! . Sappofe an aft of Parliament 
was to pafs reftraining the, prerogative of the Crown, in 
any -given .inftance with refpe*Q: tp .Ireland, would not Ire- 
land be bound by. thflf aft of P^liaijnciU? ^Juft not Ireland 
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fubjnjt to that aflt of Parliament ? For how could Ireland 
oppofe or refift it but by an aft of rebellion, if the people of 
Ireland be the fubjefts of the Crown of England, and tfcp 
CroVyp of England be fubjeft to the legiflation of England ? 
.Do the people of Ireland wiih to have feats in the Bri- 
tilh Parliaments r My Lords, this bill incapacitates them 
from being members of the Britifh lcgiflature. It is by 
•afts of Parliament that the right of fitting in the two 
Houjes pi ^Parliament U regulatecj, and the "pepple of Ire» 
land, not Wtng •' to be bound by afts of Parliament, they 
are infoniiich alje^ris, quoad their claim to this right. My 
Lords, the moment this aft paffes, the Irifh are no longed 
our Tellpw fubje$s,' that is to fay, if this aft of Parliament 
be of*' any .force* for notwithftandinc; the boafted omni po- 
tency of Parliament, an aft of Parliament cannot deftroy 
a fundamental right of the conftitution. If the right b* 
in us, that right is delegated to us, and no delegated righjt 
is, or can be in its nature transferable. This is found con* 
ftitutiojial doftrine, my Lords, and which cannot be op- 
j>ofed. Befjdes, at beft this is but an aft of Parliament, and 
all afts of Parliament are r^pealable ; and then the right 
reverts to its fundamental, jfource. Let. the Irifh' remember 
that the fixth of George the .firft has been repealed, Buf 
now, iriy Lords,, l$t me alk Ireland a queftion or two. 
Does Ireland, propofe, that the navy of England fhouid 
proteft Ker commerce, and, that that commerce (hould not 
by, the regulations 0$ England, be made fubfervient to that 
navy ?.. Or does Ireland mean to equip a navy of her own J 
Forifib, here 'competition begins, and in. what competition 
mull end we know.. Does Ireland confujt her intereft iq 
this ?' 1 think not, my Lords, and of this we have already 
had a proof. .No fo^ner was the power of regulatingthe 
commerce of Great Britain, placed exclufively jri the Parr 
liament of Ireland, than a political corivulfion immediately 
fucceeded. "What happened between Ireland and the court 
of Portugal .is. ffffh in your Lordfhips minds. My Lords, 
I have don,c, begging pardon of your Lordfhips, for having 
fo long tre&afled on the time and patience of the Houfe ; 
but I could not fee a bill of this nature pafs, without my , • 

ikying what 1 havfc done upon the occafion." 

The puke of Richmond faid, that in many refpefts he muft The D, of 
agnre with the. noble Earl, he muft do him the juftice to fay, RXcbmott ^ 
that he never heard a feries of arguments better digefted — 
though he was not perfectly agreed with the noble Earl in 
' ' ' ~ all 
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all his points. That legiflation muft go with representation 
was the clear and indifpu table doctrine of the Britifji eon* 
ftitution, and that for which he ihould always declare him- 
felf a firm advocate. The noble Lord had faid, he was an 
enemy to the idea of the Parliament of England affuming 
the power to exercife internal legiflation over Ireland, and 
that fuch an exercife of power was not more ofFenfive to the 
constitution .of England, than fubverfive of the rights of 
Ireland. He would go farther : He was ready' to aflert and 
maintain, that the Parliament of England had no right to 
exercife external legiflation over Ireland; and when he 
went thus far, he felt himfelf juftified in the extent of his 

valfertion, by a conviction that no country' had a right to 
legiflate for another, either internally or externally, unlcfs 
that other country chofe to fubmit t6 fuch legiflation. "In 
the caie of Ireland, he was of opinion, that her defiring to 
be freed from .the legiflation of the Britifh Parliament, was 
an ample and fufficient reafon for complying with her requi- 

. Jition in the fulleft manner. He was ready to allow her to 
be as free as her utmoft wiflies could look for ; but having 
fatisfied Ireland, every man muft fee, that England could not 
1 be fatisfied ; fo me thing moremjaft be done to cement the uni- 
on and connection of both countries. Like men equally 
free and independent, they might meet candidly and fairly 
on this xopic, and talk upon it without refer ve, each having 
the fame end in view, the formation of a fy ftem calculated 
to promote their mutual iriterefts. In order to (hew the 
ncceflity, that prompted him to urge this reafon ing, the 

,Duke defired that the Clerk might read the two refolutions 
of the Houfe, on the 17th of May laft, refpefting Ireland. 
The Clerk read them as follow : 

■ 1. " That it is the, opinion of this Houfe, that the aft of 
the 6th of George I. entitled an aft for the better fecuring 
the dependency of Ireland upon the Crown of Great Bri- 
tain ought to be repealed." 

2. " That it is the opinion of this Houfe, that it is 
indifpenfible to the interefts and happinefe of both kingdoms, 
that the connection between them Ihould be eftablifhed by 
mutual confent, upon a folid arid pemanent footing; and 
that an humble addrefs be prefented to his Majefty, that 
his Majefty will be gracioufly pleafed to take fuch meafures 
as his Majefty in his royal wifdoifi fttfdi think moft condu- 
cive to that important end."- 

The 
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The Duka obferved, that in confequence of thefe Refo- 
lutions the a& of the 6th of George the firft had been re- 
pealed. By which, as had been well explained by the no- 
ble Lord near him, the more immediate caufe of complaint 
on the part of Ireland had been removed, and the exercife. 
of internal legiflation over Ireland folemnly abandoned by 
the Parliament of England, There yet remained, however, 
the fccond refolution to be fulfilled ; a refolution of infi- 
nite importance to Great Britain, fince upon the adopting 
and carrying into execution wife and politic meafures, with 
a view to enforce that refolution, depended the interefls 
of both countries, as far as thofe interefls were afFe&ed by 
the bne being conne&ed with the other. Without mean* 
ing to oppofo the reading of the preient bill, there were 
circumftances relating to it which materially called for their: 
Lordlhips confideration. The bill taken feparately as the 
whole of a mcafure and fyftem, would be dangerous to En- 
gland, and what they could not agree to fit under, fince it 
would in fa£t feparate Ireland frqm every branch of this 
country except the Crown, and many mod alarming in- 
conveniences would refult from fuch a feparation of interefls. 
It was fit that their Lordfhips Ihould eonfider thefe things, 
not' as obje&ions to the bill itfelf, but as reafons for their 
enquiring whether this was to be adopted by the King's 
Minifters as a part of a large and broad fyftem on Which 
the future connexion between the two countries was to be 
founded.- Their Lordlhips would pleafe to confide^ that 
not only in regard to peace and war, in regard to rivalfhip 
in commerce, in regard to ecclefiaftical matters, the fepara- 
tion created by the prefent bill would be materially alarm- 
ing to England. Suppofe that England fhould have occa- 
fion to go to war, and Ireland fhould find herfelf difpofed 
to remain at peace — fhould refufe to give aid, and furnifh 
her quotas to the caufe of the empire — fuppofe that in ne- 
gotiations for peace the terms agreed on by the Englifh 
Minifters fhould be objected to by the Iriftv — fuppofe that 
in regulations and treaties of commerce with foreign dates 
the Irifh fhould contend with the Englifh — in thefe and 
a thoufand other poffihle fuppofitions, was it poffible that 
this total feparation could be fubmitted to by the people of 
England ? But there were other raoft important dangers to 
be apprehended. In Ireland, the proportion of Roman 
Catholics to the Proteftants was calculated to be as feven to 
one — fome fa'fd as four to one -~ fome as five to one — but the 

common 


fit 


ro PARLIAMENT ARY A. 1783. 

common and generally received opinion wasasfeven to one. 
The Roman Catholics had now no* lhare in the legislature, 
* the government, or the defence of «the country; fact in 
the cxtenfion of that fpirit of liberality, which wag* the 
ornament of the human mindj this claim to be admitted to 
an equal participation of the rights of citiaeas fhould be 
admitted, if they fhould be fufFered to make a part of the 
military eftablifhments, as well as of the legiflatute of Ire- 
land, and we were to have upon the throne «£ England a 
prince tainted with the love of popery; if old religious feud* 
fhould be renewed between the fubjeft and th* Crown, 
might we not expe& that thd Crown of England . would 
then be able to call an Irifh army of Roman Catholic* into 
the field, pver whom the legiflature of England could have 
no power, and no influence ? This was not a, W&tahtnera ; 
for as he* heard th£ Catholics of Ireland were as fovea to 
one — grant them the privileges of Proteftant fabjefts, and 
they inftantly poffefs the predominant voice in the Iriih le- 
giflature. A Britifh King, in fuch cafe, with popifh pro- 
penfities, has an Irifh parliament devoted to H?* viewsy and 
an Irifh army to execute his purpofes.— In Inland too 
the DifTenters were no inconfiderablo body, and in tbis a* 
well as in the other cafe, the influence of the* Britifh. Crown 
niight # be very improperly, andunconftittrtionaUy augmented, 
becaufe he might have power without the coflfent of the 
people of England. ' 

Thefe were reafons that made it andifpenfibly neceffary 
for their Lordflilps to enquire whether this -was to be follow- 
ed by any other meafur'e; and- whether the prefent Ministers 
had adopted it as part of a fyftem upon which the- mutual 
conneftion of the two countries was to be~eftabiifhed» This 
was particulariy neceffary to be known, On account of the 
very unaccountable $nd oppofke mixture of opinion and 
principle that exifted in the cabinet at thi£ timew It was 
' i'mpofiible that he, or that any »man could rationally truft to 
the meafares of an ad mi rti ft ration where the; principles 
were fo oppofite and contradiftory. To the one part of that 
adminiftration he looked with reverence- and refpeft; one 
part of it he venerated for their integrity,- their talents, their 
principles, and their virtue ; he had the experience of paft 
time to guide him in his approbation of them* The other 

{>art of that adminiftration he could never fupport:' their 
tfrmer conduft, their meafures, their fyftenr, _and tjieir 
principles hehadX)ppofed^ from -the- heartfelt convift ion- that 
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thty were purfuing a pfeti which muft ruin the?r cdbnfry* 
From foch men he cbukJ expeft no good, and to fuch tttea 
he could give no fupport. Inhere wad in high office, as their 
Lordfhtps knew, a noble Lord who had long been in the 
pra&ice of pur filing meafures, which be eonkf not but coft* 
fwfer, from the unfortunate events they 1 had produced, as th£ 
cattfes of alt our national calamities* Me had a few days 
tince declared a wifh, that the Secretary of State was in that 
Hotrfit ; his reafon was, his delire to fay that in the prefenc6 
Of the noble Lord (he declared he meant Lord North) whicft 
his duty prompted him to ftate concerning that noble Lord's 
conduct as a Mioifter. That conduct had* as their Lord* 
fl>ips had often heard him declare, convinced him that the 
noble Lord's principles werefuch as were rrreconcileable with 
the inter efts of the people. Was he to think of the noble 
Lord now more favourably than he had thought before, 
when in the very moment of the jun&iort, the rioble Lord, 
ib far from receding from or altering aiiy one of his political 
opinions, had declared in the Home of Commons, that he 
had not departed from his principles ! Let their Lordfhtps 
think a moment upon the nature of that declaration ; let 
them confide r the former eonduft of the noble Lord in quef- 
tion, refpeding Ireland, and then let them afk themfelves if 
he was not warranted in defiring to have it explicitly fald, 
whether that noble Lord was willing and ready to carry the 
fecond refolution into practice ? The Duke then recited what 
he conceived to have been Lord North's eonduft refpe&iftg 
Ireland, and endeavoured to deduce proofs from the recital, 
that the noble Lord had been the caufe of all the uneaflnefi 
and oppreflion felt and complained of by Ireland, ?nd of her 
taking up arms to do hericlf juftice, When fee found the Bri<- 
tifh Parliament would do nothing for her. His Grace flated 
the frequent attempts made to relieve her itstdt in trifling 
particulars, all of which were defeated by the oppoiition of 
focal interefts. He mentioned the bill allowing her to im- 
port her own fugars, which he faid was ultimately defeated 
by the interpofition of Lord North, on a divifion of 64 to 
58 ; he afterwarca flated the declaration of a noble Earl at 
that time at the head of his Majefty's councils, [Earl Gower] 
9t the end of the feffion of 1779, ( t ^ lt ** addrefs theft 
' moved refpefting Ireland by the Marquis of Rockingham, 
fhould not be oppofed, if the cenfure of Minifters were ta- 
fcen out) the accompanying promife that fomething for the 
relief of Ireland fhould be thought Of againft the next fef- 
Vol- XI. R fion, 
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(ion, and the npblc Earl's fubfequent refignation of his of-* 
fice, and his informing the Houfe when Parliament. m<€ 
again, that his reafon for having quitted his Majefty's Cour^ 
cils was^ (c becaufe the promife he had ventured to make to 
their Lordfhips had not been fulfilled, and nothing had been 
done for Ireland." The Duke dwelt on thefe particulars for 
fome time, and faid, he could not help being induced to pre-* 
dift of the future, from his knowledge of the paft ; at any 
rate, his doubts were fuch, that unlefs he heard, from au« 
thority, that the noble Lord, to whom he had alluded, had 
jfeen his error, and changed his opinion, and that he was 
really and fincerely defiraus of complying with the fecond 
refolution, he (hould continue to think, that there was no 
intention to do any thing more for Ireland, but that fhe was 
to be left as this Bill left her ; which, as the noble Earl near 
him had .faid, would feparate her from Great Britain, and 
place Ireland in as . fraall a degree of connection with this 
country as Hanover was in at prefent. Should that be the 
cafe, many of the important confederations alluded to by tb$ 
noble Earl would then certainly arife, and the confequences, 
their Lordfhips muft forefee, would be infinitely ferious to 
Great Britain, His Grace declared, he had much rather 
have faid what the Houfe had heard, in the prefence of the 
noble Lord, whofe former conduct he had fpoken fo much of. 
He wondered, as it was known that the noble Lord was to 
be called to take his feat in that Houfe, what could occajioa 
the delay of his coming there, If common report were to 
be relied on, the reafon was a very lingular one; report faid, 
the noble Lord ftaid in the other Houfe merely for the pur- 
pofe of fighting his brother Secretary of State, and that they 
were to nght upon a queftion of the very flrft importance, 
viz., thp intended reform of Parliament, If this report were 
true, and the noble Lord continued in the Houfe of Com* 
xnons, merely till a motion, of which aq honourable gentle*- 
xnan had given notice, came on, what opinion could their 
Lordfhips entertain of an adrnioiftration fq oppofite on fuch 
an important queftion, and in order to defeat which thfe no- 
ble Lord ftaid in the other Houfe } .Wh^t he had delivered 
would ferve fufficiently to ihew that a part of the prefent 
cabinet had uniformly obje&ed to every claim of the lrifh, 
until their claims were fupported by 40,0000 men in arms; 
and he ftated it as a ground of his jealpufy now. He wifhed 
to know which of the two fyftems was to prevail* What 
. was to be the fruit pf this heterogenepus mixture } It w*s 
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hoc enough for him to be told that there was four to' three lit 
the cabinet, and that oil this queftiort this party would pre* 
vail j and oft that queftion that party < He knew well that ill 
a cabinet fo compofed, the minority iftuft become the ifcajo* 
rity *hen they pleafed ; for they Had this argument to ufe^ 
and Which they would ufe with effect: if yoa do hot agree 
to this we will recede* and without us yon have not fttengtfe 
in Parliament to go dn. Gould it beferiorily required frort 
him, or any man, to give his fuppott to an adminiftratioft 
fo coflftituted ? CouW ; any man be fo irratiorial as to expeft 
good Atom ftich a Mihiftry ? Could It be imagined that oil 
this, or any 1 other of the important bills to come before them* 
they; could decide wkhout knowing what Was to be done ? 
He therefore took the liberty of afking frcthl the rioble Duke 
who was at the head of this promifing adminiftration, hot 
what was to be- his fyfteiii, but whether <*- ..^t it wis the -de** 
fign of the- Cabinet to follow np this bill with others; and 
whether this was only a part, or the whole of their fyftfetii 
with regard to the fetdemeht of the relative titration of th* 
two kingdoms? ' -" • • . 

The Duke of Pbrttdml fafcl, that it Would be a ve*y iiftpto-* The tkU 
pet thing for him to divulge prematurely the parpofes of thi ©* P** 1 ™* 
King?* Minifters • and he confeffed he did not eX^fett'td have 
been queftioned on a. point fo utifeafonable ahd'efcfcraheous 
as the future meafures of the cabiriet with refp^ft either to 
Ireland, or any other part of the King's dominions* He 
flattered himfelf that from the uniform tenor of his life, he 
fhould at leaft have received (6 much confidence from thtit 
Lordftitpsas to proteft Him from the fufpicidri of iftaking a 
part of any Miniftty that fhould 4£tarn principles opp'oiite-to 
thofe wbteh : he had always' prdfeffed, and tip to which he had 
always a#*n He affurefd* thAr Lordfhip^ tllat /^hile hd 
continued in the ftation. which he had the honour then to fill ' 
in his Majefty*s council*, he fhould abide and- aft by thofc 
principles which had always guided him ; and Whenever he ' 
found thdt thofc f>rinfcipte$*werfe not to be* pdfrftred y he fliould 
certainly tetire from his pdft. He had flattered himfelf that 
having a&ed 'in dvery inftance of his life with integrity* 
he fhould haVe^ me* tSe - confidence that wal indifpen-' - , 
fibly neceffary for the conduft of public affairs, and that they 
would' have given him credit for bfcing defirous of doing his 
duty to the beft of "his judgment, in whatever public ftation 
he might be placed, or,, at leaft, that they would have wait-» 
td patiently ttH fotnt mllance of bis failure in discharge of 
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Ms 4*ty mdt it nocefiary to tall Him to * puttie aeeount 
f*r his conoV#»< Will^ regard to the f>refeat bill, it WW fully 
v W*.«*f*i»iou that it (hould to paffixl into a law : whit bad al- 
refcty be$n 4#ne» a* w*ll as what he understood to be the ppir 
;ttan?f Jf eland, i&ade k uectflaryr Whenbebad tbejio- 
iK>ur to be in I relate, be ji£tfri by what hc«Gjk&*d t$beibt 
fenfe oif the copmry* and the fyfbem that wa* purfucd in the 
repeal <rf the 6th of George II. certainly came «p *o the 
jptfhts ftpd idea* of ike people,, if their wilWand ideas lifts* 
*x*vvcy«*j by fhw Pariiamqutj for tbeir approbation wat 
fcnftified by *U*oft unanimity* With regard t# the prefer* 
J>U£ .particular cv^fit had made it pereffery. Tboir rLp**U 
{hips wejl i^rww wha$ th* «vent vva«; he concurred in the 
tflj, npt merely becauie he thought it a4ajfc*ed to the Occ** 
fiop >vhjch required it, but bec^ufe be h«d fef*rt$.ftttf» TOftr 
y«rfti!P8* be h<*4 held with maay 4*^pe#aUe <r*n from tbe 
ptfeer We *>f -the water, as weU a? many ftjpc&aftle men 
httfa *H fct ** i>aflH>g of ftch a bill would he * circwisfciHae* 
agfeeabfe tf> 2id**d» Jn ff g*rd |o *«y future meftfrfet 10 be 
purfued relative to that country, there was norgecftfcoft for 
gftflg into * di£*>fl?on *>f them at that time. He arrays had 
beenj, and always (hould be ready, to do ev«ry thing in &$ 
WWtv t*> ceri^t the connection bet/ween'Gr^t $ritajfe *nd 
Jr^la^di, W . Win* of mutual affection syrf flvu*-uat inteareft* 
JJe tk^re%e tnoft heartily concurred iu the #ra(e?it bill; -bat 
be; fub^tted to the candour *>f the Httijfe whether it Was 
fair.to f^eft ^ntil there wa« an apfe^ranoe of guilt* and 
^v^ethe-r it w^s fight to call upon hna for oflieiatcorntniAiu-t 
cations of future uaeafurep or deigns. iteficfo, their Lard? 
fhifft -would r$coU*& how'yery fhprt the time ffcs.fiuq* thejr 
had cop>e j^tQ office, and m foirnefg they co«,W n$t be ex* 
• p^aed tp ^e fully infaamed «n 4&e WHOPS £©f*cs in the 
tiSieep. 
Tfce d. o£ . The Eh?fce §f Richmond, hfggc^ that he tnigkt t^t, he tiin 
Richmond. d fir ft^ t^ h&ft hi^tfd cir bse^^fecd the *n<#t diftatot fwfpi^ 
ciom^ his Grax;e, or pif hi^ par^uj*r and imy»edtaK9 fmeeda 
> io tbe 'Ga,bioet. Tbg very wa^on which his Qi*ee h*d given 
for deiika^ding^be ^ojai^d^ce of Farli^rneut, the e^per*e^ce 
of ifo?!(?H%r i*it^gTtl?y *nd -reftit^de, was the ei^ft rea&n why. 
he iB«ft withheld confidence ftt^m f&9>e of -his -Q»aee'# col^ 
l^gues. He t^d the experi^ee of t<be Tibbie Dul^fs. inte^ 
g^it^ and tbe^k>re he had ow-fid^nce. He had thecx^e-* 
ritf&ce-pf Lord North's bad prmcipl^s, ^pd ^herefon he with"* 
held corihdeoce. The quq^i^i mbv&^lfaiwMiw, M 
a well 
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Well «$ ntccflary. The noble Duke had not thought proper 
to aufwer it* There were other Minifters prefent ; feme of 
droit whan be doubted, mi he wtfhed fairly to call upot* 
them to fay, which of the two parties in the cabinet was to 
give way; which of the two was to abandon former princi* 
pkfifitt thta important fobfc, and what was to be the fyfttm 
pureed now; and whether the nefelations of the 17th of 
Mty laft were to be carried tntnesfefl ? 

ford Tbxrlow pwrfeflcd that he could net fee any thing J** 
nefetfonable or improper in the qutfton which the noble 
Duke had aiktd. • it was applicable to the occafioo, and he 
thought that wtthoot being fatisfad on the point, their Lord- 
fitips could tiot fairly be*aiUed to the decifion of the prefent 
queftionu What was the qae&ion ? Was the present bift the 
Whole or only the part of a fyftcxn i On what grounds waa 
k to he adapted by, the prefent Miniftcrs } For what purpofe 
wta *t to be paffed t To what end was it to be applied ? In 
all this was there any thing which, in the fmalleft degree, 
cowjd Igive embarraflinent to Miniftcrs in aofweriag ? But 
what wet the anfaner of the noble Dtufce ? He looked round 
for confidence, and diainied it from the* tenor of his paftllfc. 
Ht ptofcfied be was ta doubt about the meaning of this word 
eonfidcece. Did "it mean that his Grace had no farther plait 
in view ; that the cabinet had no fyftem in contemplation, 
aad that they had juft taken this bill up without enquiry, 
without difcttfoon, without meaning to do any thing more* 
or caring whether this was enough ? Or did it mean that they 
haia* eatnafiwe fcheoie in view, but Parliament muft truft 
to their/good character until the proper day fbould come for 
unking it known i bit begged to hare the Engtifh of the 
wwd confidence, that he might know if it was only another 
wor4ft>t having no plan of roeafitres ; at any rate, he faid, 
he kpeji? of no confidence that could be placed in an untried 
^jpioift*ation. It was however very requifite that their 
JUtrdftipt flwHiid know en what grounds this meafure was 
taktfi) pp 9 and for what end it was to be carried into effc&. 
The :nobke Puke who had aiked the queftion had given very ' 
forcibl* . reftfons for his doubts, namely, the well -known 
eontr?*d*&ion of feottmont that there was .on this very ques- 
tion in the cabinet. The noble Duke had like wife oblerved, 
tbtti bti 9 afld his colleague*, had been fo fliort a fpace in of- ' 
ficte, that they could -not .find time to look over the paper* 
to (be what was necsffiwy .to be done ; but furely neither the 
noble Puke, nor at*y Lord in that Houfe, wbo> was ac- 
quainted 
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^uainted with the office, would fey that the time the birf 
had been delayed from Friday td Monday* was not fuffi-- 
ctent to bave examined eycry paper that could be there on 
the fubjeft; and what made this appear more lingular, was, 
that many of thofe papers mail have come from: the noble 
Duke himfelf, and a noble Earl his bow colleague in admi- 
diftrationi would not their Lordftvipi *hen fuppofe that no 
men could have been fixed on fo capable of fpeedily deters 
mining what was exjkfied, and what ought to. be done to fe- 
4 cure a lading and permanent connection with our fiftef 
kingdom; and yet thefe men, according to their own ac- 
counts, . were the moft improper and incapable- of all perfons 
living. By their manner they would almoft lead you to 
conclude they were entirely ignorant of the contents of the 
bill, and funered it to pafs merely becaufe it was brought in 
by their predeceffors ; they had nothing atprefent topropofe 
ipfte&d of it, and fhouid it not turn out to be proper, why 
die late admimftration, and not they y would bear the blafoe; 
but this did not ftrike him to be the cafe ; he believed them 
to be thoroughly acquainted with the contents of the bill;' 
and if they meant it to be the concluiion of their proceed- 
ings, he did rtot doubt, if their Lord (hips would allow hint 
' St little time, but he could fo alter the wortfiug of it as totally 

to effeft the reparation of the two kingdom* -for ever* Ho 
{aid he could but lament the frequent changes which rdtolu- 
. iioAs in politics in this kingdom made in the Lords- Lieute- 
nants of that country ; the people were fcarcely fettled with 
a reprefentativc of the crown, before intelligence arrived 
that they were to part with him, and that another was ap- 
pointed in his flead ; this circumftance was fufficient to maker 
them have a very poor opinion of the councils of this coun- 
try, and that we were guided by caprice, whirn^ and unftea- 
4inefs ;. the prefent nobleman who fitted that >high office^ by 
his generolity, his large connections in both countries^' his : 
affability and integrity, had won their good opinion in aftiort 
time; and this was no fooner done thafr their favourite wa,s* 
to be taken from them : he wifhed, however, the noble 
Lords, now in their places would be a little more explicit^ 
and give the Houfe louie information what line they mean? 
to purfu'e. ... 

todt^wgh* Lord Loughborough faid, that on this queftion lie >had* no* 
• a|01 *? * peculiar means, of acquiring information with refpeft- fotfcc 
defigns of the cabinet. He bad ho other information thajr 
as a Lord of Parliament, and as fuch, he nwft declare free- 
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ly, thfet he thought the prefent convcrfiftion, for it was riot 
a debate, on the merits of the bill extremely irregular, if 
not diforderlv. Not a word was ftarted in obje&ion to the 
bill as to kit If ; but Minifters were called upon to divulge 
iheir future fyftem, and to declare what were to be their 
opinions and conduct on matters that were not before the 
Houfe. He did not think this perfectly confident with fair- 
jiefs, nor was it the kind of oppofition which any Miniftry 
would have reafon to dread; The prefent Minifters had been 
for fo fhort a time in place, and had come into power at a. 
moment of fuch complicated difficulty, that it was not rea- 
sonable nor fair to call upon them for the difclofure of fyfteros 
which they could not be imagined, with all the induftry that 
could fall to the ihare of men, as yet to have digeftcd and 
matured. But, above al], to be queftioned on the grounds 
and meaning of this bill, was Angularly curious. What 
was this bill ? It was .a bill introduced into another Houfe 
by another Miniftry — "**ajid that Miniftry who were the 
authors of the bjll, who knew beft what were its grounds 
and tendencies, came forward and aflced for the reafbns 
upon which it was adopted* If it was neceflary that their 
Lordfhips fhoold be put into full poffeffion of the motives, 
the views^ and the fyftem to which this bill was intended to 
apply, the perfons who could beft give that information were 
the Minifters with whom it originated, fie had the happt- 
nefs to have in his eye the noble Lord who fir ft moved for 
the bill in the other Houfe, and who* conduced it through, 
all its ftages there. That noble. Lord could give all the in- 
formation th^t was required, and this furely would be more 
natural, as well as more candid, than to call for the mean- 
ing and fenfe of the bill from men who had hardly been 
feated in office, who had not had time to go through the 
correfponderjee in the office, and who had not had time to 
frame, difcufs, ajid determine on any fyflem. £ut the former 
Miniftry bad introduced bills, and the prefent Miniftry were 
to find fenfe and reafons for them. They had all heard, and 
ibine of them when at fchool might have, made ufe of the 
pradice of defiring a companion to help them to fenfe and 
composition in an exercife; but who ever heard, even in the 
forms of Wcftwinfter and Eton, of fchool-h«ys being aflced 
to find fenfe and grammar for an exercife, which was already 
delivered into the hands of the cenfor? The noble and 
Jearned Lord mentioned feveral members of the prefent cabi~ 
jjStj who were the. well-known friends of Irelend, and from 

whom 
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whom it was roc to be imagined that any thing would come 
hoftile to her interefb. In the mean time the bill would be 
read with unanimity ; for not one fyllabte had been haA 
againft U ; and fttfely it waft time enough when future mea- 
sures were proposed, to demand to know the fyftera to which 
they tended* Hit Lordfhip obferved, that the noble Duke 
had aftonifhed him when he moved for the two reflations 
of May taft to be read : he could not conceive what ufe the 
noble Duke defigned to make of them ; at any rate h was. 
impoffiWe for him to have imagined, that the noble Duke 
meant to infift on the latter as an accufatton againft the noble 
Puke fo lately placed at the head of his Majefty*s govern- 
ment. Thofe refolutions had been propofed by a noble 
Lord, when the noble Lord was in high office ; he had after- 
wards been called to the foperintendancy of adminiftration, 
and had every poffible meant of obtaining the futteft infor- 
mation upon the fubjeft. The refolutions had been moved 
more than ten months ago; if therefore there was any caufe 
for Maine on account of nothing having been done, in coo* 
x fequence of the fecond refoltltion, furely (hat bfcmc was ra- 
ther imputable to tho'e, who hid full ten iitomhs time to 
co&fider of what was proper to be done,than to the noble Duke 
who had fcarcely been as many days in office, and who from the 
acknowledged quantity of urgent bufinefs on his hands, could 
hardly be Tuppoied to have been able to have dedicated n$ 
many hours,— he had almoft faid, as many minutes, to the 
confederation of the fubje£h With regard to the confidence 
expeded by the administration of the day, upon the topic 
V • of Ireland, his Lordfhip declared, they had a fiirclaim to 
that confidence, and ought not to' be deemed untried men. 
Two of the members of the prefent cabinet had both been 
in high office in Ireland, and each of them had received the 
thanks and appiaufe of the country for their public conduft, 
in terms the moft honourable and expreigve. There was in 
adroiniftration alfo, a noble Lord, whofe high Character, in- 
tegrity, and abilities were tiniverfatly known v and acknow- 
ledged, and to whom Ireland had returned her moft grateful 
ackpowledgmems, by repeated public addrefies for his {Ser- 
vices, efpecially for his having granted her a free and equal 
trade, a circumftance of which the noble Duke had thought 
proper to take no notice. The noble and learned Lord bad' 
afked for the Englifh of confidence. The noble Lord who 
. had introduced this bill into the other Houfe, would tell him 

the 
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the nature of the confidence that he had experienced. The 
journalifts of the day would inform the Houfe, that the 
noble Lord (Lord Sydney) had complained that words were 
likely to be mitreprefented, and that therefore he wifhed 
little might be faid on the fubje&. The coofequence of which 
was, that no explanation of the bill was afked for — none 
£»ven— and it pafled without any enquiry about the fyftem* 
of which it was a part— the meafures that were to follow, 
or the confluences it was to produce. In this manner the 
newfpaper reporters ftated the bill to have been introduced, 
and fuch was the confidence of the Houfe of Commons in 
the noble Lord near him, that admitting and feeling the ne- 
cefEty of the meafure, they had read the bill' a firft and fe- 
cond time, and pafled h without any farther explanation* 
In ftating the matter thus, he was perfuaded the journal! As 
mud ha.v$ been egregioufly miftaken, becaufe if the doftiine 
of the noble and learned Lord was founded, the reverfe mull 
have been the fa£l. After expatiating on thefe, and a great 
variety of other points, applicable tp the fubjeA before 
the Houfe, his Lordfhip concluded by far the moft 
pointed and able fpeecb of the day, with begging pardon of 
their Lordfhips for having taken up fo much of their time 
with a. fpeech, which, though from beginning 1 to end it was. 
diforderly and irrelevant,, was nrt more fo than the whole 
converfation had been, iince no one Lord had faid a fingle 
ward upon the queftion before the Haufe, viz. that the bill 
be committed. In the courfe of his fpeech, his Lordfhip 
termed all that had pafled, a mere fprout of oppofition, 
which had fpnung up with the fea r on, and had chofen to fhc w 
itfelf that day, but which, a& far as regarded the bill before 
the Houfe, he would venture to prophefy would neither be- 
come a promiiing nor a fturdy plant. 

Lord Thurlow fpoke again at fome length, and contended,, *- ord ThUr * 
that he was not diforderly in taking the pre lent opportunity 
of defiring to know the principle upon which the prefentbill 
was to be pafled into a law. If it was adopted, without a. 
principle — if it was taken up on the authority of the prede- 
ceflors of the prelcpt Ministers, without their forming any. 
idea upoqit, then it might well be faid to referable a fohool- 
hoy's taik, and the former Minifters were to be confidered 
a*, the prepolitors of the prcfeot. But he could not brand 
them with fuch a fufpicion. He knew their qnderftandings 
and talents better than to believe- them capable of adopting; 
this or any bill without well weighing its view and tendency. 
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and without fettling in ttyeir minds the objeft to which it 
yras to be applied, and the means by which that pbject was 
to be obtained. With this belief he thought himfelf war«r 
ranted In defiring to know what their fyftern in the bill was j 
fhe fecond reading was the proper ftage for making the ftand, 
and he fhould, on all fuch occasions, lav in his claim to the) 
fame liberty. The noble and learned Lord commented on 
Lord Loughborough's argument, and endeavoured to turn 
the legrnedLord's allufion to fchopl practices into ridicule, 
declaring, that Ireland would fcarcely think herfelf indebted 
to the poble and learned Lord for putting the bill under con- 
sideration, upon the footing of a Weftminfter exfcrcife. He 
alfo ironically profe(Ted that in the little he had before {aid, 
he had not uttered any thing fo feditious as a perfonal attack 
on any one member of the prefent adminiftration. In an-: 
iwer to what Lord Loughborough had fuggefted of Lord 
•Sydney's having introduced the bill originally into the Houfe 
of Commons, wkhoqt an ample explanation of the reafons, 
pn which it was grounded, he declared hp would not, on the 
authority of a newfpaper, believe the fadr. The late ad- 
miniftration could not have afted fc? contemptibly. His 
Lordlhip faid, the prefent adminiftration might, for ought 
a he knew, mean to remove one of the greateft men that ever 
came into office, from. hi$ fituation in Ireland. The poffi- 
bility of this circumftance alone made it highly neceffary 
that the Hpufp fhould }tnow, whether Minifters had any 
fyftem with regard to Ireland or not. If they had not, they 
were mere fchoQl-bpys, and ought not to hold thp govern-? 
ment half an hour. The nobis Duke who had put the in- 
terrogation, had merely afl-ied, do you mean tp make this 
J)ill part of a plan you may adopt towards Ireland, or is this 
- ] tQ be all you intend to do for that country ? He had not afked' 
what plan they meant to purfue, or far the Ifcaft intimation, 
pf it, but fimply whether they had any plan at all ) In reply 
to which we are referred to the noble Lord, late in adrninif- 
tration, and who introduced the bill for an explanation ; 
perhaps, faid his Lordlhip, they Height wifh to hear that 
plan declared, if fo, he did not doubt but the noble Lord 

would oblige them with it. 
lord vifc. Lord Vifcount Towy/bend faid, it was not candid nor fair 
\ fownihead. tp demand from Minifters, at fo early a period after their in- 
troduction to office, the fyftern which they ypere to purfue 
with Ireland. This, at leaft, was evident; that if we* 
pieant to ad a fair, a manly, and an honeft part, the prefent 
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-.bill was neceflafyyfince.it confirmed what was. done ih the 
laft feffion, and none of thofe alarming evils were to be ap- 
prehended from it* The fluctuation of Irifh opinions was 
fcafily to be accounted for* The iriceffaht change of ths go- 
vernment muft naturally give rife to frefll jealoufies .and new 
opinions, .and while this very great evil continued, it was 
impoiiible that we fhould ex peel to fee our lifter, kingdom 
truly and permanently fi$ed in her fyfieni and fentimentsi 
/The noble Duke who defired to know what was to be the 
plan of the cabinet with refpeft to Ireland, did it$ Tie faidj 
.becaufe he could riot truft a.difcordant Miniflry. Had not 
that noble Duke, for fevtjral mouths, made a part of a 
Miniftry as difcordant and contradictory in their principles 
as the prefent } Had he not continued to aft with men who 
.differed from one another as widely as men could differ? 
Kay, had he not fhewn how a man might proceed, who 
wi filed, without quitting his office, to avoid taking a fhare 
in particular meafures ? During, the Miniftry of the noble 
Duke, it had been feen that a Miniftry, made up of dif- 
cords, could Jlft ; and what was once, might be again • He 
entered into a retrofpe&ive view of the late parliamentary 
tranfaftions of this country, with regard to Ireland. He 
mentioned the oppreffionj Ireland had long fuffered, and the 
sera when (he applied for redrefs. He recited what fteps had 
been taken for her relief, antecedent to the prefent fefliori^ 
and faid, by taking away the appellant, jurifdittion from theif 
.JLordfhips, and vetting it in.thj* Houfe of Lords of Ireland* 
they had made the latter a Houfe of Parliament, whicji it 
.'Was riot before. He reminded the Houfe what they bad by 
their own refolutions given Ireland to expect, and faid he 
conceived that what their Lordfljips had to do at prefent was^ 
to pafs the bill before them, thereby to fulfil their engage- 
ments to Irelapd, and convince that country, that they were 
fincere in their declarations, as ftated in the two refolutions 
of the 17th of May laft. His Lordfhip urged the necef- 
fity of their doing Ireland the fulleft jufiice, and afting ih 
the moft unequivocal manner upon the prefent occafion. He 
declared it was his opinion, that for Want of afting unequi- 
vocally on former occafions^ all our misfortunes, including^ 
even the lofs of . America^ had arifen ; that what they felt in 
their own breafts fhould govern their public conduct, and the 
national honour, like the perfonal honour of their Lordfhip*, 
be deemed facredj and on no account to be violated. Public * 
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credit depended on the public fahb, the abandonment of 'the 
latter coniequently muft prove the ruin of the former. 

The Duke of Richmond fpoke in explanation and reply. 
With icfpeft to his own condud, he would fahly fey, that 
he was never biaffed by his office to lend his name to rnea- 
fufes or men of whom he difapproved. He never, could, nor 
would be influenced by luch a motive. He did not go into 
the cabinet for foroe time, becadfe he difapproved of certain 
conditions in .the peace; and he retired from office, becaufe 
he never could bring himfelf to lupport an adminfftration 6£ 
which thofe men made a part, whole mad and impolitic mea- 
fures had well-nigh ruined the country. His Grace admit- 
ted, that fomething'fhould have been done fooner refpe&ing 
the fecond refolution of the 17th of May laft, and that cer- 
tainly ten months ought not to have been fufiered tb have 
elapfed, without fome ftep or other having been taken pa the 
fubieft. With regard to the compliments, which the noble 
and learned, Lord had been fo brvilh in beftowrng on die 
prefent adminiftration, he declared that, he never paid any 
regard to fuch fort of praife, unlefs it was accompanied with 
re#fons to prove it had been merited ; it was necdFary there- 
fore for the learned Lord to give fome explanation of that 
part of his fpeech, if he expected it to have any weight in 
the confederation of their Lordfhips. His Grace Once more 
urged the noble Lord in the green ribband to give the Houffe 
fome affurance of the intention of Lord North with refpeft 
to Ireland ; and after talking for fome time of the oppofite 
principles of the members of the prefent Miniftry, faid, 
that he not only expe&ed, but prayed for difunion in the 
cabinet; it would, in all probability, be the fpeedy means 
of deftroying an unnatural coalition. He took notice of 
what fell from Lord Loughborough, and faid; it was curious 
to fee that noble Lord, who had diftingutfhed himfelf a 
twelvemonth ago, by being the only perfon in that Houfe 
who flood up to oppofe the independency of the Irifh Parlia- 
' ment, now become the advocate of the prefent bill. He 
per lifted in his right to call for the explanation which he had 
deiired, and faid, that neither what the noble Lord had faid 
*► now in his equity character, nor what he had faid in his law 
capacity, had made him fenfible that he was wrong. 
L<i. Lough. Lord Loughborough faid, that he was very much embarraf- 
borough. f ec ^ lince he had not the refources of fome men when in 
difficulty, as it had never been a part of his conduct in Bffe 
to make apologies or explanations. What he had faid Uft 
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year, he cdrtfwJered himfelf 'refpenfifate for, Aid he ttttafal 
titthntain what he had laid. It did ndt contradict whit lie 
faid now. We ffaid now, that tire bill of laft ye*r not h*V* 
iftg 'given the fatisfa&ion it fcas intended tb give, the prefcrit 
bill w*s nectary to compfaat that tneafure ; and in the'rneatt 
tii»e we had no right to eatl on Mihiftefs tor ftftdre dtfigits. 
Hit Lordfliip denied ttiat he bad paid airy comtHinicnts ttt ' ' / 
the pre&ht adminrftration ; he had barely dated the hiftdry of 
undeniable fad*. He then pointed out the parrrctilat Otca- 
dom on which Ireland had adoVeffcd Lord CarKfle, the Duke 
of Portland, and Lord North, in terms of gratitude and ap* 
pianfe for thftir conduct towards that country. ftfttr point- 
edly adverting to feveral othef matters that had fellen from 
Lord Thorlow, and the Dukes of Richmond and ChandOs, 
Lord Loughborough remarked, that the noble Doke who 
{poke laft had put up a pta jer for difunidn ita the cabinet t 
th«t event, his Lordfhip faid, was not, he believed, Yety 
likely to happen ; nor <fid he think the w?fh for its happen- 
ing lay very near the noble Duke's heart; if it bad, Are 
noble Doke would have coritifrued in office, as the toeft 
tneans of accotnplifhiog what he fatd he prayed for. 

The Duke of Richmond faid, if the noble and learned Dukerf 
Lord had meant no more, when he pafled his panegyric oft Wcbiwui- 
the preient adminiftratkm, than to recite certain icraps of 
hiftory, to be found in an old newfpaper, neither the nobte 
Lords in queftion, nor the Houfe, would probably think 
themfelves much obliged to him. With regard to his con- 
tinuing in office, he did not comprehend the learned Lord's 
meaning. He did affure him again his office was noobjeft- 
whatever with him, nor had it at any time influenced his con* v 
duct in the fmalieft degree. 

The Duke of Chandn vehemently attacked the prfefent P?fct« f 
Minifters for the fteps which, they had taken to feat them- ^ 
felves in office. Royalty had been outraged by prefemp- 
tory conditions; and they had in fact feiz^d on the high 
ftations of government by forcet He particularly arraigned 
the* conduit of Lord Northi and faid, that not being able 
to get again upon the coach-box of ftate, he had been con- 
tent to get up behind. He wi(hed the noble Lord who was 
to be brought into that Houfe^ had taken his feat there, 
that he might have had an opportunity of dating, in his 
prcfencc, thole parts of his former conduft as a Minifter, 
which rendered it impoffible for him to lend his fupport 
to an adminiftration, in which the noble Lord had any 

lhare. 


>36 V ARLLAMENTARV A. 1*83. 

(hare* His grace having faid this, went into * detail o( 
the conduft of the noble Lord refpe&ing Ireland, in the 
year 1770 and 1780, and mentioned the famous declaration 
of Lord Gower, on his refigning his office of Lord Prefi- 
flent of the Council, lb much to his own honour and the 
• fatisfaftion of his country. He next Hated, what he bad 

feen in Ireland, rcfpefting the arming of the people, and 
charged Lord North with having induced his Majefty to 
firike a gentleman, of the firft abilities, and the higbeft cha» 
rafter, off the lifts of the Privy Council of both kingdoms, 
and to put another upon them, by no » means fo well enti- 
tled to that diftinftion. Before he concluded, his Grace 
afferted, that his Majefty's clofet had been affailed and 
taken by force ; be repeated the words u by force," and de- 
clared he could bring proof of his aflertion, and that parties 
fought now for the loaves and fifties only. He faid, fuch had 
teen the ftrugglc of the prefent Minifters to provide for their 
dependents, that they had torn from about the perfon of the 
ibvereign all his old friends and acquaintance* The Duke 
parted a very high compliment on the late Lord Chancellor, 
declaring him to have been the ableft man, and tjie greateft 
, charafter, that ever filled the elevated and important office, 

.< which the noble and learned Lord had lately been forced td 

quit. His Grace dwelt fome time on Lord Thurlow's praife, 
and after defcribing his, weight in that Houfe, his indepen- 
dence of character, and the confidence with which he was 
looked up to by all ranks of people, faid, a better proof of 
bis drftinguilhed talents and integrity could not be defired, 
than the faft in evidence before the Houfe, viz* that on the 
jyoble and learned Lord's refigning the feals, they were obli-* 
ged to be put in commiflion, no individual having been 
• thought qualified to be his fucceffor. 
The E»Uf The Earl of CarliJU reprobated the ufe of the word force, 
Cariifl*. w hcn applied to the meafures by which the prefent Miniftry 
had come into power. His Lordlhip declared* he knew 
^nothing of any fuch circumftance, nor did he urrderftand 
what was meant by force, unlefs refufing to fupport ah ad- 
miniftration, who, when they had it very much in their 
power to do other wife, had terminated the war in fo awkward 
a- manner, that they had left a fting in the bofom of every 
man, not deftitute of humanity, could be termed force.- \( 
that was force; he. for one pleaded guilty ; but as 5 to any the 
ilighteft perfonal difrefpeft to the perfon of the firft magi- 
Urate, he denied that any had been offered, and he truftcd 

their 
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their Lordfhips would not Impute fuch a charge to the Mi hi- 
rers on the folitary affertion of an individual, however higli 
and refpeftable his rank might be. No man could have a 
greater veneration for' Majefty than himfelf;. and fupely it ^ 

was not forcing the Crown, when men agreed in difapprov* 
ing of a negotiation for peace in which there were conditions 
that made the hearts of feeling men fhudder. 

The Earl of Radnor declared, he had no intention to have iTfceEirlsf 
taken part in the debate of the day, be now rofe merely to Radl|qr ' 
refcue what had fallen from the noble Duke £Duke of Chan^ 
dosj relative to the clofet of the Sovereign having been afc 
failed, and taken by force, from the imputation of its being v 
the folitary afTertion of an individual. His Lordfhip de- 
clared, he verily believed fuch infults had been offered to his 
lyiajefty as our free conftitution by no means warranted. 1 
He faid the people were too affeftionate and too loyal to theic 
Sovereign to have fufFered his royal mind to have been vex- 
ed, and harrafled by rude and improper demands. They* 
would have ftood by their prince in fpite of any faftion, of 
any party however powerful/ and have (hewn by their zeal 
and attachment, that a King, who reigns in the hearts of his 
fubje&s, will be fupported by them under any misfortunes, x 

cither foreign or domeftic, and prote&ed equally from the 
infults of foreign enemies, and of his own fubjefts. His 
Lordfhip fpoke very handfomely of the Earl of Shelburne, 
who had been driven from his office by a vote of the Houfe 7 

of Commons. He faid, that noble Earl ftood ready to meet 
the judgment of his country ; but though the Houfe of Com* 
mons had declared the peace inadequate, they dared not en* 
force their vote, and inftitute an enquiry, with a view to 
cenfurc and punilh the perfon who made the peace. 

The Marquis of Carmarthen faid, that as thefe very Mini* Tl ?« *f* f - 
fters, who had fo pointedly condemned every article of the mi'thea!** 
preliminaries, were yet to adopt them as the ground of 
the definitive treaty, furely it were wife to fay as little about 
them as poflible. The noble and learned Lord, who, amoag 
others, now held the feals, had declared that one of the Ar- 
ticles was illegal; then how could he put the Great SeaF of * 
England to an article which was contrary to law ? 

The Earl of Carlijk begged to be underftood. He faid The tart of 
that they had agreed in reprobating a meafure at which th£ Ctlliflc# 
hearts of feeling men muft fhudder. Men njuft know, that 
he meant the abandoning of our friends in America ; but in 
(he preliminary articles, the national faith being pledged, 

his 
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hU M«yffty's Minifters would certainly think it their duty. 
to conclude the definitive treaties* 
The iftr- The Marquis of Carmanhtn begged pardon for having 
*^* m fpifunderftood the noble Earl. HisLordfnip then remarked, 
that Lord Loughborough had, on a former occafion, de- 
clared a particular article of the pe?ce illegal ; how then 
would he reconcile that argument to bis conlcience, when it 
became his duty to put the Great Seal to the definitive trea- 
ty t His Lordinip faid, the prefent admin iftration had fuc- 
ceeded to their purpofe of driving the late Minifters from 
their pofts ; he conjured them, therefore, to reft contented 
with, their fuccefs, and not endanger the future repofe and 
fafety of the country, by any ill-timed ha.rfh expref&ons on 
a peace which the King bad concluded, and which muft be 
compleated. 

After fome few words between the Duke of Richmond, 
Lord Loughborough, and Lord Tburlow, to the fame points 
exactly as they have already fpoken on, Lord Mansfielj put 
the qoeftion, that the bill be committed, which was agreed 
to without a difienting voice* 

dpril 15. 

After the witneffes had been heard according to an order 
for their attendance for that purpofe, the Houfe refolved 
itfelf into a committee on the Bayntun Divorce bill. 
LfM*Tfcar- Lord Ttwrlow thereupon took a review of the proceedings. 
His Lordlhip firft dated the profpe&of felicity which pre- 
texted itfelf to the parties on their marriage. It was a mar- 
riage of love, in which a parity of age, rank, and fortune, 
combined to render the ftate happy and comfortable. He 
paid the higheft compliments to the amiable qualities of Mr. 
Bayntun, againft whom there had not appeared a tittle of 
evidence (as in many late cafes that came before the Houieof 
aiimilar nature, there had) of unkindnefe, or other impro- 
priety of conduct on the part of the hufbahd, to warrant 
tl*e infamy of the wife in her deviation from the paths of 
virtue and affection. The woman had acted wantonly, 
wickedly, and bafely* Still however it appeared to bim, 
that there had been great indifcretion on the part of the huf- 
' band in the mode he had taken to obtain the. divorce. His 
Lordfhipdid not mean that there was any crimioaJ coHu&M* 
in the bufinefs ; but* there had been ignoraaily a fort of con- 
certed plan formed for it, not indeed before th* acts of adul- 
tery had been commuted, but afterwards., Thi^.hpwever, 

* was 
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was aeircftmftance that ©ugrit hot to bepaflcd over 10 fi- 
lence* Collufion fhcruW not only be avoided, but even* the 
fufpicion of collufion, and that, coy Id never be effeftuafly T 

done but by tht parties keeping at arms* length as it were — 
at proper diftance during the time- they were ftfeking that Re- 
paration which vice had rendered rtquiftte. It was very ap-- 
parent, according to the teffimorry of Tohofo'ii, and of - thi ' 

two clergymen, (the brothers of Mf/Baynturi) that from 
the moment Lady Maria had cbnfeffed her guilt,' the hufi 
band was fatisfied with*, and ftrbngly* recomrnfended a mar- 
riage to the adulterer and adulterefs on the event of a divorce ; 
and that, in confluence of this tompromife, the woman re- 
tired immediately from the houfe of the hufband, and refidei 
conftantty iince withher paramour. ' This'bondoft of the 
hufband, doubtlefs,* aroft from his tehdernefs to the unfor- 
tunate woman who had dilhonouffed ; him, from that Weak- 
nefs which formed a part of theamiable charafter which all 
the wOrlJ give him : but ftill it Was improper, for the rea- 
fons before mentioned. ' And, upon the whole of the cir- 
cumftances of this iery lingular cafe, his Lordfhip was more 
than ever confirmed in fits opinion, that there Ought to be 
fome certain rule laid down for the decifion of all cafes of 
adultery whatsoever, and that the prefent mode of proceed* 
ing was utterly inadequate, to the end. He would be there- 
fore extremely happy to fee a law framed to feparate the very 
incongruous chara&ers irt which their Lordihips then ap- 
peared at once as judges and itgifUtors. Till then, however, 
there was noticing which the Houfe fhould be more on their 
guard againft than collufion^ whether before' or after the faft. 
In the prefent inftance, therd did not appear to him to be any 
artful collufion; yet, although the concert of the preferft 
parties was clearly the refult of ignorance, fo much might 
not be faid in matters of a like nature, which might be 
brought before their Lordfhips in future; and though, for, 
the reafon he now afligned, he would not let his face againfi: 
the prefent bill, he would yet have it to go abroad that it was 
the fehfe of the Houfe that all circumftances oif ihtercQurfe 
or cojlufion between the parties would be as much difcounte- 
rtanced by their Lordfhifls after thfe faft even as before it. 
His Lordfhip give this cautibn, as it might ' be th? means 
of preventing- people for the time to come from falling imp 
error. 
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Ob reading the claufe refpe&iog the baftardy of the iflue ' 
of Lady Maria, fince the divorce was obtained in the eccle- 
fiaftical court, 
ttrl l«* Earl Bstburfl obferved, that it would be proper, infteadof 
ttokrft, t j, c words of die claufe, which purported that the commence* 
mem of the baftardy fhould be from the parting of the bill, 
that fome certain day fhould be fubftitated more conformable 
to the nature of the cafe ; for example, that a computation 
fhould be made of the time that had elapfed fince the huf- 
band had no accefs to the wife — fay, from February, 1782, 
in which month the divorce was obtained a menfa (sf tboro, 
and an allowance then made of fo much time as the ftajc of 
pregnancy generally confumes. This being done, it would 
pc then accurate and fair to lay down the day from whence 
the baftardifcing claufe was to take cffe£t, otherwife it would 
(according to die terms in which it was now couched) com* 
. wence with the beginning of the fefiion. 
ferdTlrar- Lord Thurbw reprobated the claufe entirely, on the prin- 
ciple of fubftantial juftice, which he faid would be violated, 
jf they attempted to baftardize a pcrfon who waf not before 
the Houfe, His Lordfhip went confiderably into the hiftory 
of the civil, canon, and municipal law, relative to this point, 
and concluded, that law and equity, and common fenie, all 
concurred to fan&ion his opinion. 
£ari la* ' £arl Bathurji controverted his Lordfhip's ideas on the fub- 
ih»rft» y& f and in his turn appealed to the civil, canon, and muni- 
cipal laws, for the re&itudc of his fenuments. 
Lord Thurlow replied. 
The Ewiftf 1 he Earl of Sandwich, after paying yery honourable tef- 
*»»4»kJ>, y, mon j c5 of his refpeft for the vaft abilities of the laft noble 
fpeaker, could not however help differing from him on the 
prefent occafton. He was no great judge of law, but com- 
jnon fenfe told him that it would be not only unjuft, but ex- 
ceedingly cruel to bold fuch a terror over an innocent man 
for twenty years, a» the apprehtnfion of having a fpurious 
iflue forced upon him at laft, when the matter might now be 
v decided in a moment, on the beft evidence that ever could 
be had upon the fubjed. The non-accefs being proved, 
iTyrely the baftardy was matter of courfe. His Lordfhip, in 
confirmation of his opinion, told a ftory of a cafe of baftar- 
dy at the affixes of Huntingdon, where a man had been 
forced to marry a woman, but immediately after the cere- 
mony, jumped over the church-yard wall, and fwore he 
would never have any thing farther to do with die damnable 

termagant 
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termagant as long as he lived ; yet a child of herY fued to be 
liis heir. And though it was admitted, that the roan had 
been feen with his wife in a room at an alehoufe, foil, as 
this meeting was in company, and at it was proved very 
ftrongly that he had preferved the oath he had made when he 
jumped over the church -yard wall, the judge charged the ju- 
ty to find the baftsrdy df the pretender. On this occafion, 
his Lordfhip faid, he had congratulated the learned judge, 
upon feeing that very uncommon union of law and common 
fenfe. His Lordfhip then declared himfclf in favour of 
Lord Bathurft's fentiments. 

The Earl of Mansfield laid, that as hef had not .heard the Tte&rlof 
whole of the evidence, he could not decide upon the prefent MaB ** fj4 * 
queftiort, but he would ftate to the Houfe how the taw flood. 
Whereupon he entered into a fhort, but exceedingly clear * 

account <?f the manner of obtaining final reparation prior 
and fybfequent to the Reformation'. Prior to it, marriages 
in cafe or adultery were diffolved on the pretence of fome 
impropriety in the formation of them;. for marriage among 
Papifts being held a facrament, could not otherwite be bro- 
ken. The lame fuperftitious notion was retained for a long 
time after the Reformation, and of courle the fame mode of 
ditlblution. It was not till about f6rty years ago that divorces 
became ufual, but of late they were aftonilhingly increafed. 
But in all cafes whatever, during cpvertufc and antecedent to 
the bill of divorce e vinculo matrimonii taking effect, the pre* 
iumption of law was that the hulband was father to what* 
ever child ihould be born of his wife, until the contrary ap- 
peared by the prpof of non-accefs* And as pofitive proof 
could not be inftfted on in that refpefr, the beft circumftan- 
tia^ evidence that could be hatf \vas always required. What 
the evidence in the prefent cafe was, their Lordfhips who 
heard it, were certainty the moft competent to decide ; but it 
was thus that the law flood. 

Thcclaufe was then filled up according to Lord BathurftN 
idea. In filling up the claufe refpeding a provifion or fepa* 
rate^ maintenance for Lady Maria, a converfation took place 
between Lord Bathurft, the Chancellor, and Lord Sand- 
wich, who contended, that one hundred a-year was a gene* 
rous allowance, and Lord t)udley and Lord Derby argued 
for extending it to two hundred ; but on a dtvifion tfie fcrife 
of the Houfe appeared to be iff favour of one hundred* 

It was then agreed that the committee ihould rtiakj their 
report to-morrow. , 

T a Jjftit 
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Lord Mam- Lord Majisfitld acquainted the Hemic that he had received 
field. a letter from General Eliott* Governor of Gibraltar, in an- 

fwpr to the Thanks of that right honourable Houfe* voted 
to the General, officers, and men belonging to the faid gar- 
rhbn. Thelcucr was read to the Houfe by the Clerk, as 
iyell & thoie from the other officer*, and were as follow : 

" MY LOAD, ^ Gibraltar, Afafch 20, 1783- 

€t , I had the honour to receive your Lordfhip's letter of the 
, , 13th of .December, accompanying the refolution . of the 

IJotife pf Lords of the 12th. 

«* $uch being their Lordfhips pleafure, I accept, (although 
little deferring) with becoming deference, fo high and dif- 
tinguifhing atcftimonial of approbation, from the molt il-r 
luftrious order of fubjefls. 

" In obedience to their Lordfhips commands, I have fig- 
ntfied their fecond Qrder. of the faid date to the feveral offi- 
cers cxprefled thereto, .'and I tranfmit to youjr Lordfhips 
their acknowledgments.' 

u Their Lordfliips third refolution has been, communi- 
cated to the whole gar rifpn, an4 will b? "publicly declared to 
the troops under arms, with fuitable military fqrms, at the 
firft proper opportunity. . 4 

* <c 1 am confident they will receive the honour done them 
with every poffible demonft ration of grratitude and joy. 

c< The fatisfafiion your Lordfhip* is plcafed to exprefs 
in conveying to me thd refolution of their Lordfhips, will, 
I liope, juftify the off&r I prefume to make of my moil 
humble acknowledgments. 

I am, my Lord, .. ' 

'" With the higheft refpeft., . .' 

Your'Lordftiip's mofi. obedieat, • 
• t And raoft humble ferva,ntk 

' : G. A;j£L10[TT." 

■ . . . , • 

l tt </S 1 R, % ' .. Gibraltar, March }l> *7 8 3*. 

* * c It was not tilt this morning that I have been able, with 
any degree of eafe : to myfelfp, to put pen to paper, which is 
(be realon of njyi not having fooner acknowledged the favour 

M *£prd.Thttrfow.wlw3i.Chanccllor« 
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of the 1 7 A, etwlofiog the refo Union of the Houft of Lqrite, 
of the 13th of Uecember, 1782, which i*, in my opinion, 
a mod glorious reoompcilCe for live beft fervices of a Britiflv 
officer, . •* 

I have the honour to be, Bif^ ■ l/ 
» '" % Your moft oberiient humbfe fcrvant, .' " / 

. ROBERT BOYD." 

.'• • . . 

, •.'■•. 

Right Hon. Gen. Elicit. *♦ 

-. - • «■ x 

* "SIR, ' Gibraltar, March 1J, 1 783. 

," I have the honour to acquaint your Excellency with my 
having received your Excellency's letter of this day, to- 
gether with a copy. of .the refplution of the Houfe of Lords f 
and I do nuke it my requaft^ that your Excellency will be 

{>lea£bd to acquaint {he Houfe with my moil hu,n>ble acknow* 
edgments of the high honour ^o^e m^, by their .Lordljiips 19 
the faid refolution. ...... 

I have the honour to be. 

With, the greateft reipeft, Sir, 
- ^ v V Your toqccJl?ncy*s moft obedient^ 

And moft humble fervant, " . 


1* 
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iTbe Right Hon. his Excellency , . t 

General Eliott. tic. lie. lie. 

•■•.»••• l ' • 

« S !'•% ■' Gibraltar, March 18, -1783/ 

"it- was honoured wjth your Excellency's letter of yefter- 
day, inclofinga cbpy of : the thanks of the Lords Spiritual 
and Temporal in Parliament aflembled, to certain officers 
latety eitiplbycd in the defence of Gibraltar ? amortg Whom I 
have the honour to be named, 

** I muft in return beg your Excellency will be plcafed to 
lay before that moft auguft atfembly, my moft grateful ac- 
knowledgments for fuch tranfeendant marks of their Lord* 
Ihip^s condefcending approbation of my contributing endea- 
vours tbwands the late defence of Gibraltar— an honour t 
hold of fo noble and ftimulating a Mature as cannot fail to in- 
fpire my future public attentions with every ardent defire to 
approve myfelf in fome degree not unworthy of fucH a flat- 
tering diftin&ion. 

"Permit 
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" Permit rac alfo to fay, I feel an additional fatisfa&ion 
in having fuch a high prized honour transmitted to me 
^angh your Excellency '» obliging means* 
1 have the honour to be, . 

With the higheft refpeft, Sir, 

Your Excellency's moft,obedte6t, 
And moft humble fervant, 

W. G R E E N. n 

Right Honourable General Eliott. 

Brilliant at Gibraltar, March 184 1783. 
"SIR, 
€€ I am to acknowledge the receipt of your letter of yes- 
terday's date, accompanying the thanks of the Houfe of 
Lords for my conduit during the fiege 6( Gibraltar. 

" i beg you will on my part, be pleafed to fignify, that I 
have as high a fenfe as man can have, of the honour their 
Lordfliips have conferred 00 tae. 

I have the honour to be, S\r 9 
Your moft obedient,' 

And moft humble <ervanr ¥ 

ROGER CURTIS.' 1 

To the Right Honourable 
Sir George Auguftm Eliott, 
Carrifm Gibraltar f &c» &c m lie* 

Lord SearfdaU reported to the Houfc of' Peers the amend- 
ment made to the bill,. " for diiTolving the marriage of An- 
drew fiayntun, Eftj. with Lady Maria Coventry, his now 
wife, and to enable him to marry again, aod for other pur- 
pofes therein mentioned." When the clerk came to the 
amendment made in the baftardizing claufe, Lord Radnor 
role up, and offered his reafons why he was againft the claufe 
remaining in the bill, and wifhed the farther confederation 
of the bill might be poftponed till a future day, as he wifhed 
to have a queftion put for the opinion of the Judges. This 
brought on a converfation, in which Lord Thurlow^ Lord 
Mansfield, Lord Bagot, and Lord Denbigh fpoke ; at length 
the queftion was put, "That the farther confideration of 
this bill be put off till Wcdncfflay the 7th day of May 
next." 

The Houfe divided, contents 10; non contents 8* 

It was 
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' it was afterwards moved, that tht Judges do then attend, 
and the following tjueftion be put to thefn : " Whether the 
ifTue, born of a woman after ten months from the day of 
her elopement from her huftaand, and living apart from him 
in open adultery , fuch hufband having inftttutcd a fuit in 
the ecclefiaftical court, and no non accefs proved, be, or be 
not, abaftard?" 

The fame was, upon the gueftion put, ordered accor- 
dingly. 

Afril 17. 1 

The royal affent was given by commiffion to twenty pub* 
lie, and thirteen private Dills ; the commiffioners were Lords 
Mansfield, Stormont, and Dartmouth, 

Adjourned to Monday 28th. 

Jtpril 28. 
Nobufinefs, 

April 30. 

The u bill toendemnify the Eaft-lndia Company from all 
loffes in refpeft to their pot making regular payment bv cer- 
tain f urns due to the public; and to allow farther time for 
fuch payment, and to. enable the Eaft India Company to 
borrow a certain Aim, and to make a dividend of 4 per cent, 
to the proprietors at Midfummer, 1783," was presented to 
the Houfeof Peers from the Commons, read afirft.time, 
and ordered to be read a fecond time the next day. 

May i. 

On the fecond reading of the bill to enable, the Eaft India 
Company to borrow money, and for other purpofes, 

Lord fVdlfingbam rofc, expreffing his aftoniihment that a tw^ WaU 
bill of fitch a nature had not been brought in by one of his fin s ,am ' 
Majefty's feryants, and the ncceffity of it declared in the 
aenpttft and cleareft manner* The fupecintendance of the 
concerns of that great commercial body, in his Lordfhip'g 
conception, fell in a peculiar manner within the province o{ 
acknini ft ration. However, as it had not been thought fit to 
bring the mattdr forward in fiich a way, he confidercd ft to 
be his duty, as the occupant of a feat in the great council of 
the nation, to ftatc to their Lordihips (as far as he was able 
to colleft) the nature and tendency of the bill, not for the 
purpofe of oppofition— he meant Done— but folely with the 

view 
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view of putting their Lordfhips on jhwr g|*ard^fr*tkrci(pe& 
to other bufinefs of a defcription fimilar to tbe» prefeat; 
which he underftood it was ir* contemplation to introduce 
into Parliament in a very fhort /time, in cwkfequefice of the 
palling of this bill. Hie Lordfllip the a ft^ed, that a peti- 
tion had been prefented to the Lower. Houfe of Parliament, 
by the Eaft India Company, in which (from wh*t motive, 
foefaid, their Lordfhips would tefl: judge) all. the claims that 
could poffibly be raked together by the Cbmpany agaipft go- 
vernment, were fome how 9roth?r brought forward from a 
date. fo far back as the year 1745, down to .the prefent day. 
The petition then reprefented the diftreffing circumftances in 
which the Company flood at the moment, and the urgent ne- 
cefiity under which they laboured ; in the firft place, for a 
loan to pay off inftant demands, and in the ntxt, for an in- 
dulgence in regard to the payment of a yaft fum, for which 
they were indebted for duties at the Cuitom-hdufe. It went 
farther, and prayed leave to make a dividend of eight per 
cent. This petition, without other fanAion than the opinion 
of a Committee of the Houfe of Commons (to whom it was 
referred) barely fignifying that the ciairns appeared to thern 
jiift, was the foundation of the bill before their Lordfhips. 
The wifdom of the meafure intended for the relief of the 
petitioners, had not, in his Lordfhip's thoughts, received 
due inveftigation ; but the affairs of the Eaft India Com- 
pany were now fo very critically fitiiate, that to delay the 
frill which had juft received a iecond reading, might prove 
fatal, he. would therefore raife no obje£Hoti$ agaitfft it, as he 
premifed when he got up. However, he could not forbear 
expofing the impolicy of it^ by contrafting it with a bill 
brought into Parliament on occafion of the Company's exi- 
gencies, in the year one thoufand feven hundred ^nd feventy- 
three. A period which, their Lordfhips need not be told, wore 
by no means an afpeft lefs gloomy than the prefent otic. la 
that year theCompany, as now, had not only their bills to pay, 
but duties to a great amount at the cuftom-houfe. What 
relief did Parliament give them? not, as in the prefent 
cafe, leave to borrow money ) merely for the purpofe of 
paying their bills, and an indulgence of delay as to tie 
payment of the cuftom-houfe duties, but leave ' to 
borrow money, to pay off not only their bills, but the 
duty alio; and' by thus wifely tying them down to the 
rigid principle of paying off their debts, before they pre- 
iumed to make a dividend, the; company had up temptation 
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to make one larger than the real Hate of their finances cdv\& 
afford; ♦ Parliament would not then fuffer thVra to make a * 
dividend of more than fix per cettu and not even that, till 
not only their bills but their duties were fully fatisfied. How 
different the tendency of the prefent aft ! By granting them » 
the indulgence of a delay in the payment of the cuftom-houfe 
duties, their fpirits werefalfely elated, and they affe&ed the 
ability to make a dividend of eight per cent, when, if their 
true intereft had been attended to, they would not have; been 
allowed to make even five, But his Lordfhip feared that it 
Was too late to remedy this error ; yet foppofing that to b* 
the cafe, he trufted Parliament would, whenever the fubfe-* 
quent applications from the Company came before them for 
relief, adopt the very prudent meafures of 1773* orfome* 
thing fimilar to them as the rule of their conduit . His Lord- 
fhip declared that he was no proprietor in any other fenfe, 
than every noble Lord in the Houfe might be {aid to be, as si 
truftee for the public, in his legiflatorial capacity. Wh*t 
he had taken the liberty to obferve, he deemed his duty, and 
hoped it would have the defired effefl, which was folely the 
common welfare of the ftate* 

Earl Fitzwilliam faid a few words oil the almoft defpcrate ** f i F?t ** 
fituation of the Company's affairs, in which he faid bank* WlUltnu 
roptey waa fcarcely evitabte* And with refpeft to the divi-» ♦ 
dead of eight per cent, reprobated by Lord Walfinghamj hd 
thought it not only far from being imprudent, but he conii* 
dered it politic in die extreme. The world entertained ftrong 
doubts of the folvency of the Company, nothing furely thei 
could be better calculated to deftroy thofe doubts th*b a large 
dividend fanftioocd by Parliament ; he understood that iri 
cafe the Company fhould not be permitted to borrow this mo* 
iiey, they muft inevitably become bankrupts } the expendi- 
ture of their fetttements had far exceeded their revenue : the 
confequence of which was, that their fervants abroad had 
drawn bills payable at home, and Which bills they Would be 
unable to anfwer without this temporary fupply ; with refpeft 
to their dividing eight per cent, the public, from the difagree* 
able accounts we have received from India, had loft great part 
of the coofideqce they had formerly held in that ftock ; it was> 
on that account, needful for the fupport of the credit of the 
Company* that fuch a dividend fhould be made. His Lord* 
fhip -therefore hoped that no objeftion would be made to the 
bill, eipectaUy as the Company were, or would foon be liable 
to be fued for the immtrtfe fum due by them to the Cuftom- 

Vol* XL U houfe, 
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lioufe, whicli muft unavoidably precipitate the bankruptcy 
fo much dreaded. < 

No other Lord rifing, the queftion was then putj and the 
v bill referred to a Committee of the whole Houfe* 

The Eati of ^* e ^ ar ' °^ ^ e ^ urtte conceived the bill was of the great* 
Sheibwoe! eft confequence to the India Company ; their trade, their 
poffeffions, their finances, were in a moll deplorable and dif- 
traded date ; nor was a bill then on their Lordfhip's table of 
lefs confequence to the community at large who were in 
nearly as wretched a iituation as the India Company : he 
meant the loan bill. It might be urged by forae prejudiced 
perfons, from his (landing forward againft any ptfopofitions 
of miniftry , fo foon after his quitting a place of importance, 
that he was actuated by refentrocnt, to oppofe the prefent 
adminiftration ; but nothing was farther' from his thoughts; 
many of them he highly refpe&ed, and hoped r being in Ad- 
miniftration, (it was not for him to fay how they got there) 
they would endeavour to aft for the advantage of their coun- 
try ; for his own part he was an enemy to party for oppofi- 
tion-fake, and trufted he fhould ever avoid perfooalities or 
improper language, for all the abufe he had, or might re- 
ceive. He was happy at having recently received the appro- 
bation of the independent part of his countrymen for his 
conduft ; a circumftance he was prouder of than having the 
moft important iituation this kingdom coukl give, and he went 
out of place holding his head higher than any of thefe whocame 
in. — He had always endeavoured to merit that approbation, 
by expofing thofe meafures he apprehended would prove dis- 
advantageous to thiscountry, and he intended to aft on the fame 
principles as long as he fhould have the honor of a feat in that 
Houfe ; it was this, and this only, that had brought biin 
% now to the Houfe, and which would induce him to trouble 
their Lordfhips with a few obfervations on the loan-bill, 
when it was brought forward for their confide rat ion; this, he 
xtnderftood, was intended for Monday next; but he advifed 
Minifters to be cautious how they hurried a bill of that im- 
portance through tfye Houfe ; he requested their Lordfhips 
would be cautions how they fuifered a bill of that magni- 
tude to pafs without a proper in veftigation ; for notwith- 
standing the public demands might be urgent for the fupply, 
yet it would be better to delay thofe fupplies for fome little 
time than permit the. community at large to groan under an 
impofition ; fhould it prove that thofe who had the conduc- 
ing of the bufinefs could not poffibly make better terms than 
they had done, they would certainly deferye the thanks of 

the 
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the public ; but this he greatly feared would not.be the cafe ; 
however he would not trouble the Houfe with his opinion un- 
til the matter was. properly befpre them. 

Lord Stormant was fprprifed that the nob'e Lord fhould Lord S tor- 
have the moft diftatH idea of delaying the bill in its progrefs, mont * 
when he considered the time of the year it was brought up 
for their concurrence, and the neceffity there was for its im- 
mediate difpatch ; fo convinced wa£ he of the neceffity, that 
not the leaii delay ought to be given, that he would move 
their Lordfhips for the fecond reading immediately ; that it 
be ordered to the committee to-morrow, and that it be read 
a. third time on Monday ; and as he found the bill was to un- * 
ciergo a.fcvere fcrutiny, their Lordfhips might either take it 
into consideration now, in the committee to-morrow* or on 
the third reading on Monday, as they (hould think raoft pror 
per. He was certain the Houfe had an undoubted right to 
investigate a loan, as well as every other bill that came be- 
fore their Lordfhips : but if a plain map might be allowed tp 
ipeak from experience, in anfwer to that flow of eloquence 
which had juft boen ufed» he (hould give it as his opinion,, 
that their Lordfhips making an alteration in a money bill, 
was in. fact throwing it out; but whatever might be rhe fate ' 
of the bill, he doubted not . their Lordfhips would be con- 
vinced of the propriety of his motion, and fuffcr the bill to 
be read a fecond time. . . , 

Lord Tbnrlcw was of opinion, that it would be highly im- Lord Tfcoi* 
proper for the noble Lord's, motion to take place; as it had tar, 
been generally underftood bcjth.in and out of that Houfe,that 
the fecond reading of the bill was fixed for Monday next ; 
many noble Lords who intended to be prefent, ancj had fome 
remarks to make, might not be then in the Houfe, and of 
courfe mull lofe an opportunity, not only of hearing the 
terms of the loan fairly investigated, but be entirely deprive4 
of taking part in that investigation ; beftdes it would be 
breaking in upon the constant practice. of that Houfe, and 
might, in future, be held as a precedent for banging on mat- 
ters of the greateft importance by furprife, at a time when 
fcarcely airy of their Lordfhips jhould be prefent: he like- 
wife thought the motion a very improper one, to come from ... . 
the noble Vifcount, unlefs he was to underftand that no de~ 
pendance was to.be placed 00 what one Peer faid to another. 
A noble friend of his had wrote to him from the country, to 
know when .the fecond reading of the loan bill was to be ; he, 
witting to give his friend the beft information in his power, 

IT a had 
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had applied to the noble Vi (count, ftating the matter, re- 
queuing to know when adminiftration meant to bring it for- 
ward, and had received for anfwer on Monday next; bo 
accordingly Cent word fo to his friend, not imagining the 
noble L,ord meant himfelf to bring it on fooner. 
tort Stor- Lord Stormont faicj, that when the learned Lord applied to 
moot* kim, he had given him the beft reply in his power ; it was 
impoffible for him to give a pofitive anfwer ; as from the fitu- 
ation he held, he could not be fuppofed to fpeak officially ; 
and from his total ignorance of the exigencies of that dc-» 
partment, he could not forefee the a£tual neceflity for brings 
ing it on {boner ; had he, however, fofpeded that his Lord* 
{hip had any particular reafqns for knowing the day to a cer- 
tainty, and that any alteration would be thought by him of 
confequencc, he fhould not have presumed to have hazarded 
any anfwer to his requifition, but have referred him to the 
noble Duke, now at the head of the Treafury Board ; ho 
could not for a moment- harbour an idea that the learned 
Lord wiftied to fend private letters for noble Lords to attend 
on fqch particular bufinefs ; he knew that he was too fenfible 
of his own dignity to defeend fo low, at leaft every one iti 
that houfe muft be incapable of fuppofing he would ftoop tq 
fuch a tranfa&ion ; he fhould not, moft certainly, have en- 
deavoured to bring on the bufinefs fooner than be had told 
the learned Lord, had he not been informed by tbofe who 
niuft know that any delay would be of the utmoft confe-* 
guence, ^nd therefore in compliance with tbeirwiJh* he had 
propofed his motion for their Lordfhips' confederation ; he 
could not fee why it fhould be obje&ed to, becaufe many 
lioble Lords fpppofed it was fixed for Monday ; as it might, 
With equal propriety, be taken into confederation on th* 
third reading on that day, 'as on the fecond, if their Lord- 
fhips chofe rather to do that, than take it up in the commit*, 
tee to-morrow ; which he had proposed, becaufe fome othe» 
material bufinefs was to come on, which he did not doubt 
Would occafion their attendance^ and fo difpatch them both 
together, 
Lord Thur- Lord Thurhw declared, he never had, or ever would be 
!**« the means of bringing any noble Lord to that Houfe, upon 

any fqbjeft whatever 1 He afted upon his own principles, and 
he fhould leave every Lord to do the fame* In the prefent 
cafe he had received a letter, merely to know the day the bufi- 
nefs was to come on, and he nad lent an anfwer, the beft he 
Could get. The noblf Vifcount, among othc* things hadfaid, 
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he fhould not think of making any alteration in a money bill, 
as it would be in fa£t equal to objecting to it altogether, but 
give it a negative at once; allowing that would be the cafe, 
he n»uft differ with the noble Vi (count in his proceedings, 
and would rather choofe to lend it hack with alterations, that 
the other Houfe of Parliament might fee in what points they 
differed. 

The Earl of Sbelburn? faid, the noble Lord in the green TheEadof 
ribbon had miftated what had fell from him, in faying that Shelbume. 
he wifhed to give any delay to the bill ; and he appealed 
to<every noble Lord prefent, whether they had heard him 
ufe any fuch expreffion ; he had oqly recommended that the 
bill fhould not be hurried through the Houfe in any unprece- 
dented manner; but that every Peer fhould have proper time 
to take it into confideratiqn ; which he had no iooner done, 
than the noble Vifcount gels up and moves for the fecond 
reading, two days fooner than was before intended, as if he 
was appreheniive of its undergoing fuch an inveftigation; he 
was aftonifhed that the noble Vifcount fhould nave moved 
for the fecond reading of the bill on that day, after the con- 
verfation which occurred between him and a noble Lord on a 
former day, in which that noble Lord profefled he under- 
ftood that it was agreed and fettled, as far as in a private com- 
munication it could be fettled, that the fecond reading of the 
bill fhould be on Monday, it was neceflary that the ftrifleft 
regard fhould be paid to communications of this nature. 
With refpeft to the altering a money bill, the noble Lord 
Jcnew as well as he did, that there was more than one opinion, 
on that fubjeft in the Houfe, for he had heard fome noble 
Lords who were not then prefent, deliver their fentiments oa 
lt P He did not doubt but government was very much dif- 
trefTed for the money, yet he could not fee there was fuch a 
preffing neceffity as to alter the arrangements of the bulinefs 
in that houfe, and by that means prevent noble Lords from 
having proper notice, as at mod they would be enabled to 
gain but one day % for the fecond reading being on Monday, 
it might be committeid for Tpefday and paiTol on Wednes- 
day. 

Lord Stormont had not defignedly rpiftated the noble Lord j Lord Stor * 
he meant to allude to his havipg laid fome little delay, and raoat% 
why this little delay fl>ould be made he co^ld pqj: fee any rea- 
fbn; it was allowed on all hands, that this money was Want*. 
cd for prefent ufe; for although the fubferibers to the loan 
had made their firft payment, yet not a fhilling of it could 
\k yfedj until the bill was paned, and therefore it lay en* 

tirely 
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tircly locked up from the fcrvice of government ; in defence 
of the fhort fpace they wifhed it to take in paffing that- 
Houfe, and to prove that it was not totally unprecedented, 
his Lordfhip referred to the journals, and proved by them 
that the loan bill, neither laft year, nor the year before, had 
taken more time than would be allotted to this. He by no 
•leans thought himfelf entitled, in any private converfation, 
to fettle the reading of a bill which did not peculiarly be- 
long to his fituation in office, which this bill did not. In 
his converfation with the noble Lord on a former day, no 
foch agreement took place, and he faid no more than that the 
Bill was, in his opinion, to be read on Monday, but he knew 
not even whether the noble Lord meant this or the Ameri- 
can Bill, fo flight was the converfation. That noble Lord, 
whofeprefence wasrccjuifite,it feemed, was not, he apprehen- 
ded, at the extremity of the kingdom — he could eafily be in- 
formed with anothei letter, that the third reading would be on 
Monday. He by no means intended to difpute the right of 
the Houfe to difcufs and to alter money bills. They un- 
doubtedly would do it, but arguing from experience, he and 
they all knew that if they did alter, it was equal to a vote 
of reje&ion, for it made it be thrown out in the other 
Houfe. 
LordTfiur- Lord Thurhw faid, that by the noble Lord's words it 
low, might be imagined that he would canvas and prefs the atten- 

dance of Lords on particular queftions. This he aflbred 
their Lordfhips he never ,would defcend to coVnmit. He had 
written to a noble Lord then in the country, in confequencc 
of an application that he made to him for that purpofe. In 
regard to altering money-bills, he fhonld certainly prefer al- 
tering to reje&ing them, if it were only to inform the Com- 
mons how to fafhion the new bill to be brought in its ftead. 
Earl of The Earl of Shelburne faid, that the converfation between 

Shelburne. the noble Vifcount and noble Lord ought to determine the 
point, for, unqueftionably every one of their Lordfhips 
tmderftood that the feconcl reading was to be on Monday 
next. He 'faid that there were fo me Lords who held very 
flrong doftrines on the right of that Houfe to alter rnoney 
bills, and who had often declared that they would perfevere 
in the praftice of. altering where they faw it neceffary, in 
the kope that the Houfe of Commons would at laft yield to 
the conftitutional do&rine of the equal right of both Ho.ufes. 
He again fpoke in very warm terms of reprobation of the 
bargain which had been made ^ and faid that every confedera- 
tion 
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tion of duty to the people of England, and indeed .every re- 
gard to the conftitution, called upon him to make known his 
observations on this bargain, in which he declared he con- 
sidered the very principles on which our conftitution de- ' 
pended were violated. 

Lord Sydney made his maiden fpeech, and apologized, as Ld. Sydney* 
being (o lately come among them, for delivering his ienti- 
ments. It was the firft time, he faid, that he had ever heard 
it made a queftion that their Lordfhips had not the right of 
difcuffing money bills. He faid it was rcquifite that they 
fhbuld enquire into this bargain, which was certainly impro- 
vident, to fay no worfe of it ; and confide ring the habits of ' 
intimacy in which he had lived with the noble perfon who 
was principally concerned in making it, he would not be 
fuppofed to be captious oh the fubjeft ; but it feemed to have 
been made improvidently. . After what a noble Vifcount had 
faid, he expefied to bear of no more Treafury letters being 
fent to prefs the attendance of any Peer in that Houfe. 

The Duke of Portland (who came in during the debate) Duke of 
obferved that the demands on the Treafury were fo great, Port, *«A 
and the loan had been fo long delayed, that the greateft pof- 
fible difpatch was abfolutely neceffary ; he ihould therefore 
hope their Lordfhips would fuffer it to be read a fecond time 
then, negative the committee, and that its third reading be 
ordered for to-morrow. 

The Earl of Shelbttrne conceived this to be afting with too The Ear! of 
much precipitation ; if the Treafury was in this pr tiling ne- Shclburne. 
ceffity, how came it that the firft Lord had not attendee' yef- 
terday r and given fome notice of it; he had waited two hours 
for him this day ; he did not mean to throw the moft diftant 
glance of jirglect on him, but he aiways understood it was 
highly neceffary for him to attend when bufinefs of that im- 
portance was brought forward j he ftill however truftcd the 
noble Duke would aft with fome degree of candour to thole 
who underftood it was to come on on Monday, and he had 
no objeftion to its being taken into confideration on the 
third reading, as the noble Vifcount had propofed. 
' Earl Fitzwilliam did not fee why it fhould not be pro- Earl Flu- 
ceeded on in the manner pi opofed by the noble Duke; nor witfiam. 
did he believe the noble Earl who fpoke laft, would rilk that 
popularity he had boafted of, anc 1 which he feemed to prize 
fo much, by ftanding forth to oppofe it when he was told 
there was not a fingle guinea in the Treafury to anfwer any , 
demand, that might be made on it; this had its proper weight 
2. with 
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wkh him, as it raufl have with every noble Lord, whca 
they heard fuch was the fad. 
Duke of The Duke of Portland faid, that the noble Earl of all men 

Portland. flf QU j<i ^ ^ j a ft to p r0 pofe any farther delay in the paflage 
of this bill, tonfidering the time to which it had been al» 
icady fo long and fo inconveniently delayed. For his own 
part, he perufted in wifhing that it might not only be read 
« fecond time this day, but alto that the queftion of commit-* 
ment fhould be negatived, and it fhould be read a third time 
to-morrow. 
Earl of The Earl of Shclburne faid, that to negative the queflion 

Shcibumc. ^f commitment would be very irregular. There was not a 
precedent of fuch a proceeding, that he knew of, on the 
journals* 
The D. of The Puke of. Portland at laft faid, as it had been generally 
Portland, underftood to ftand for Monday, and as fome noble, Lorda 
might with to make fome remarks on it then, he had no objec- 
tion to acquiefce in the proportion of the noble Vifcount, and 
meet the noble Earl (Shelburne) according to his wtfh. 
&h\^ ^ c ^ ar * °* Sbtlburne by no means agreed that it was bjf 

his approbation it was read a fecond. time then ; he only fpoke 
individually that he fhould not oppofe it. The bill was then 
read a fecond time and ordered to a committee to-morrow, 
and their Lordfhips to be fumraoned for the third reading on 
Monday next. 

t 

"■ May 2. 

The order of the day being read for the fecond reading of 
the American Trade bill, 
LordThur- Lord Tburlow rofe, for the purpofe of making fome ob* 
,ow t fervations upon it, to the end that the Houfe might, if it 

fhould feem meet to them, turn that bufinefs in their minds* 
previous to the going into a committee, that fuch alterations 
might be' made in it as due deliberation (hould (irggeft. It 
was- true, he did not rife without fome pain, atobferving. 
the jealoufy which thofe in power were difpofed to entertain, 
of the condutt of fuch as thought fit to animadvert (no mat- 
ter how rational the grounds of animadversion) on any mea- 
fure which the Minuter thought proper to adopt. It was- Co 
much the cuftom to impute any, the commonqft and mofi 
Ordinary obfervations upon the bufinefs that pnffed the 
Houfe, to motives of party fpleen, or, as it had be'en elp+ 
gantly termed on a recent occafion, to a fprout of oppofitionji 

that 
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that it was with extreme unwillingaefs that he at any time 
gave their Lordfhips the trouble of hearing any remarks that 
be had to make, and that occurred to his mind as neceffary 
to be made on fuch bill or bills as came under their Lordfhipt 
consideration. But though it wad difagreeable to him to rifq 
under fuch circumftanc;s as he bad defcribed ; though he 
ihould be extremely concerned indeed to hear the expreifion, 
he had juft mentioned, imputed to him, as a motive for hi| 
condu&, by any perfon^Vhofe opinion he was obliged tq 
refpeft as unprejudiced and impartial, and though he was 
convinced, that what he had formerly heard boafted of as a 
merit,, under the title of a fubftantial oppqfitioM, went in dir.eft 
contravention of every principle of the honour and duty of 
perfons having feats in that Houle, and that nothing would 
be more degrading and difgraceful, than riling to imped* 
every meafure of Government, whether right or wrong, 
from mere party prejudice, affection, or intereft, yet con*, 
fcious as he was of the re&itudeof his motives, and relying 
on that candour which he trufted would always be manifefi in 
every idea which he fliould do himfelf the honour of fubmiu 
ting to their Lord (hip's consideration, he would hold himfelf 
unworthy of a feat among fo illuftrious a body, if any afpe£t 
whatever could for a moment deter him from his duty as an 
independent member of a free Parliament, and be could not 
fo far forget what he owed to himfelf, and what he owed tq 
the public, as to let a bill, of the nature of the prefenr, pafs 
in iilence, or without imparting to their Lordfhips, and fub- 
mitting entirely, to their judgment and wifdom to difpofe of 
them as they might, a few obfervations which the prefent 
(hapeof the Bill fuggefted to him, as, neceffary to be attend- 
ed to in the Committee. I intend not, faid his Lordfhip, to 
ob)e£t to the principle of the Bill. I know it is founded on 
necefiity. It is the fhape 1 think improper : that will not al- 
low k to operate to the end of its creation. The objeft of 
the bill is important ; it is the procuration of a great and be- 
neficial trade; but that trade, how beneficial loever it may 
be reckoned, can never, in the fight of a free people, be con* 
fidered by any means equivalent to the lofs of any one of 
their efleatial privileges. One of the mod efifential privU 
leges of the English najtion is infringed by the laft claufo; it 
gives a power to the executive part of government, that ought 
10 fa& to refide only in the conftjtution. If not cxpxefsly, 
certainly by copftvuSipn. It aulhorifes his Majefty in Coun- 
cil. " to give fuch directions, and to make fuch regulations 
Vo^XI. X " with 
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, With refpeft to duties, draw backs, or otherwife, for carry* 

ing on the trade and commerce between the people and terri- 
tories belonging to the Crown of Great Britain, and the 
people and territories of the United States of America, as to 
x his Majefty in Council fhall appear moil expedient and falu- 
tary, any law, ufage or cuftom to the contrary notwith- 
itanding." Hiftory tells us, continued his Lordfhip, that 
free countries hare fometimes been fo circumftanced, as ne, 
. eeffarily to fufpend their ordinary «torfe of government, and 
to appoint a Diftator ; but I am yet to learn whether hiftory, 
or the prefent times, difplay to our view, or ever appointed a 

, Deflator whofe orders fhould be perpetual* ' It may indeed be 

faid, that the concluding words of the bill will hinder the or- 
ders of his Majefty in this cafe from being perpetual. What 
are thefe words, C€ That this aft, as to the exercife of the 
powers and authorities hereby given to his Majefty, fhall 
» continue to be in force from and after the paffing of this aft, 

for and during the fpacc of fix weeks* and no longer." 

Now, let me aflc your Lord (hips, how does this limit the 
duration of his Majefty's diftatorialpowef given him in the 
claufe I have juft mentioned ? Wbr^not nt all. It only de- 
clares, that his authority to make orders mall ceafe in fix 
weeks after the paffing of the bill ; but it does not fay, that 
the orders which the King in coiincil has pafled during thefe 
fix weeks, (hall lofe their efficacy after that period. Infpeft 
the firft claufe, my Lords, and you will find it not an iota 
lefs reprehenfible. He went to a confideration of that part 
of the firft claufe of the bill, which enafts, " that no mani- 
feft, certificate, or other document whatfoever, fhall be re- 
quired for any fhip or veflel belonging to the faid United 
States of America, arriving from thence at any port of this 
Icingdom," &c. His Lordfhip faid, he thought the words 
€€ no other document whatfoevei'" went too far. Their 
Lordfhips all knew; that every veflel clearing outwards had a 
Cocket, which cocket muft be produced to the fearcher of the 
port, as his authority for letting the fhip pafs. Was it meant 
in the prefent inftance to let American fhips pafs without any 
fuch cocket ? If it were, a door would be opened to endleis 
abufe and fraud. His Lordfhip .next faid, he was perfeftly 
aftonilhed to find any mention in the bill of duties and draw- 
backs. He had conceived the general powers vefted in the 
Crown by the bill, made fuch a fpecification unneceflary, as 
that would of courfe be included among the matters, which 
the King in council was autkorifed to do/ Indeed all other 

claufes, 
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flaufes, fays he, muft appear unneceflary, after the general 
authority which the claufe I have been juft animadverting on 
intends to convey. This claufe is evidently injurious to the 
fair, trader, and puts the American on a better footing in his 
traffic than the Englifhman, And the fecond claufe is, if 

foflible, ftill more unfound than either of the other two. 
t fays, that in any cafe, where a certificate is required to 
difcharge certain bonds, entered into for the landing of cer- 
tain goods within the United States, fuch bonds ftiall and 
may be difcharged upon a certificate, under the hand and feal 
of any officers, who are or may be appointed by the faid 
United States for that purpofe, I cannot conceive upon what 
grounds the framers of this very extraordinary bill went, 
faid his Lordfhip, when they penned this claufe. For my 
own part, I have never read : nor heard of any confederated 
States taking upon them, in their colle&ive capacity, to ap- 
point officers for carrying on the peculiar bufinefeof any of 
the individual States that composed the foederal union, and 
I 'fancy my ignorance in this particular will not be deemed 
a cafe of Angularity by any of the intelligent body, whom 
I have now the honour of addreffing. But there is ftill 
fomething more novel to be obferved ; *he claufe fpeaks, 
not only of a power in Congrefs to appoint officers of 
the defcription I have now mentioned, but to appoint 
them, a for that purpofe." For what purpofe? Why, 
truly, the purpofe of carrying into execution the laws of a 
foreign nation. The idea is abfurd — fo abfurd indeed, jhat 
one would not imagine it could admit of heightening. . And 
yet it does, in a few lines following, where, in cafe of no 
fuch officer being appointed, any magi ft rate of the United 
States is vefted with, like authority. Any magiftrate ! Your 
Lordfhips all know that a conftable is called a magiftrate in 
England^, and what fort of uprightnefs might be ex petted 
from a conftable in deciding on matters of the greateft com* 
mercial magnitude, I (hall leave it to your Lordftvips to de- 
termine. What I have now thrown out, I muft fay, I 
would have been rnore happy to have communicated in pri- 
vate to thofe in adminiftration ; but as I perceive fo great * 
jealoufy of the intentions of thofe men who find fault with, 
their proceedings, in however friendly or rational a way their 
opinions may be given, 1 am deterred from opening my 
inind to them, and compelled by my duty to lay it publicly 
before your Lordlhips. I mean no opposition to the bi^ 
my only view is its correction, 

X % Earl 
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* arl ' Earl B'dthnrft agreed, that thte bill was txoeedrtigly Jmpro-* 

Bathurft, p Cf j n j tt p^fent ftiape. His Lorctfhip faid, it was one ttf 
the worft worded he had ever known ; but it was evidently 
dr&ated on theipur of the occafioft ; and its chief fa ult ; was, 
as the noble L6rd very properly obferved, the tmlifnited 
operation of the power veftetf in the King in douncil. To 
remedy this, he would offer to the consideration of. the 
Houfe a clauie for their Lordfhips* adoption. They might 
Tefleft uponn in the interval between the fecorid Tending 
and the commitment of the bill, and ufe it actording to 
their difcretion. His Lordfhip then read his propofed 
amendment to this effeft, u That this aft, as to the txer- 
cife loFthe powers and authorities hereby given to his Ma- 
jesty and the operation of thefe powers* fhall continue to 
be in force' from and after the day of for and during 

-the fpace of months and no longer." His Lordfhip 

faidv he left the blank for its commencement, that it might 
*be filled up with (oine certain day, othefcwife as it now ftood, 
it would bear date from the firft day of the feffion. To 
prove this the noble Lord Rated a cafe of a bill patted in the 
year 1769, which gave the liberty of exporting rice, duty 
free ; and of another bill in the fame year, hying an import 
thereon. The merchant exported under the authority of 
the firft bill, before he heard of thefecoftdj yet the com- 
miffioners, on the fecoftd bill paifing, demanded the duty 
' jon what the merchant had exported, alledging ttat the laft 
.bill, by not ftating the precife day on which tfte aft com- 
Imenced, took effect from the firft day of the feffion ; and 
<the matter was fokrmnly argued before the Lords in 1772, 
land the irapofl: fixed accordingly from the commencement of 
•the feffion. Helefta blank for the continuance of the aft, 
that their Lordfhips might turn it in their thoughts before 
St went into a committee, what fpace of time would be pro- 
' <per to allow for its operation ; to talk of fix wee*ks, was 
talking idly. - He thought it might be fpecified, and its 
bpetation in toto, limited to the 20th 6f December next. 
J3is Lordfhip urged the neceffity of this amendment, and 
rfaid, the prefent aft was a mere temporary mea&re, and 
ithat a general bill was intended to be brought in, but that 
the Houfe muft fee, thst it would be impoffible to bring in 
Inch a general bill in fix weeks time ; he therefore propofed,, 
that the operation of the prefent bill, and of every thing 
xlone under it, fbould extend to the 20th of December, 
thinking it reasonable to afford fome time after Parliament 

met 
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met again, iti order to enable thofe, who would have the 
btrfihds ki their hands, to draw a general bill with Efficient 
attention and <ar6, to Tender it fit to become a permanent 
laifr. The Earl, before "he fat down, faid, he was induced 
from r tfptft to their LdrcMhips, and becauft he forfefaw that 
his propofed amendment might give rife to fome difference 
of opinion, to ftate hfs intention then, and to explain th* 
reafbns flrat induced him to adopt h, in order to give their: 
Lorfflhips a fair opportunity of considering both the one 
and the other, before they went into a committee. 

The Doke -of Portland faid, that he did not fee the value The D. of 
of the obfervattons which had been made on the bill ; but, PortUn .^ 
as the noble Lords who had made them, deferred their far- 
ther' consideration to its appearance in the committee, {p 
would he alfo his thoughts upon the fubje£h 

The bill was then read^ and committed for Monday, 

May 5. 

LOAN. 

The order of the day was read for the third reading of 
the loan bill, when 

The £arl of Sbiibtr** rofe and called thfe attention of the The Earl of 
Houfe to two propofitions, which he introduced' with a pre- shcIburne - 
face of <6orrfiderafele length, Jifclaiming all idefcs of rancour 
and <emnity, and ^rofeffing that* he was aftiiated by no re- 
trofpe&ivejnotives whatever. He had turned in his mind 
a matter which had fallen from a noble Vifcount (Lord Stor- 
moct) -a few days ago, refpefting the exclofive privilege 
claimed by the Houfe «f Commons, of being the inftitutors, 
and in a great rneafurc the* fole direttors of all money bills. 
Tbis~was an idea that hfc-wifhed by no means to give any 
countenance to. "The Houfe of Commons, he was well 
aflSaredbya perfcn of the firft diHiftftion in this country, 
who had lived in habits of intimacy with all the great men 
from the reign 'of King William to the prefent time, were 
conftarrtiy encroaching on the power of the Lords. And 
this difpofition to encroach, if fufFered to continue, he need 
not inform their Lordfhips mnft materially impair, if not 
totally deftroy, that conftitution which was the envy and* 
the admiration of every foreign nation. Since then a peri- 
od ought fome time or other to be put to a matter of fuchl 
dangerous tendency, his Lordfhip faw no reafon for delay- 
ing the falutary remedy for a (ingle moment. " He. 

■ ■ * ' * : * thought 
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tbpugbt the prefent was as opportune a fcafon, as any that 
could poffibly prefent itfelf in future, and, confidering it m this 
point of view, he had accordingly drawn up certain rcfolu- 
tions to fubgrit to the Houfe, which were meant to take cogfti- 
zance of money matters. He did not intend by fo doing to cre- 
ate any difference between the two Houfes. What he pro- 
pofed, was by no means unufual. It had been folemnly de- 
cided on the famous diffention between the Upper and Low.- 
er Houfe of Parliament in a money cafe, in the year 1673, 
that the Lords had of right the privilege of intermeddling, 
controuling, and directing the management of the public 
purfe; and if, through lazinefs, or inattention, or timidity, 
that doctrine had been fince ihaken, he called upon their 
Lordfhips, as they tendered the exiftence of the conftitution* 
> to re-eftablifh it on the firmed foundation* Without mean- 
ing to go into that queftion at large on the prefent occafjon, 
or to difcufs the propriety of the argument of the noble Vif- 
count, he Would content himfelf with faying that he had 
given it a good deal of consideration, and as nothing could 
be farther from his intention than a defire to diftrefs Go- 
vernment, or to interrupt the public bufincft, he had hit 
upon a middle line, which would refcue him from the necef- 
fityof oppofing the third reading of the loan bill, which 
would fteer compleatly clear of it, and would at the fame 
time Iky down and eftablifli a principle for every Miniftry, 
let the adminiftration be who or what it might, to go by in 
the conduct of future loans. What he alluded to, his Lord- 
fhip faidj were certain refolutions, which he fhould have 
the honour to move, but before he moved them, or ftated 
to their Lordfhips the reafons on which he had grounded 
^them, he would defire that the protcft of the 21ft of March, 
1781, might be read from their Lordfhips journals*.— The 
poble Earl faid, that in deli ring this proteft to be read, he 
meant nothing per fonal to the noble perfons who were now 
in office. He would have figned that proteft himfelf if he 
had been prefent on the occafion ; he approved of the prin- 
ciple of it, and wifhed to apply it to the preient day. He 
enumerated fhortly, but accurately, the ftatements of the 
feveral loans which we have had iince the year 1776, in or- 
der to fliew that the prefent bargain was in every refpect as 
bad for the public, as that which was complained of in the 
proteft on the journals, with this very material difference in 
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the circumftances of the two, that the one was made in war 
and the other in peace. He faid, that perhaps that which 
was bad at one time might be good at another ; as for in- 
ftance, Lord North was now pronounced to be one of the 
moil upright minifters that ever lived, who ufed to be one 
of the moft corrupt.— And therefore the prefent loan might 
be perfefUy free from the fufpicion of influence and manage- 
ment, although there were the ftrongeft. fufpicions found 
again ft that in the year 1781, and that there were exaftly the 
fame grounds for jealoufy. Of one part of the prefent ad- 
miniftration h (Triad undoubtedly the higheft opinion : their 
integrity, their tried pharafter, their profefEons bound him 
to rely on their conduft ^ and he had the bed opinion of 
their fincerewifhes to introduce ceconomy, and to make ufc 
of the moft perfeft fyftem of reform, but he had no idea that 
that part of the prefent Miniftry, who had done fo much to 
ruin the country, would now conduce to faveit; and he 
was therefore afraid that the- integrity of the noble Duke 
would not be enough to guard him again ft thef weight of 
corruption/ which he expedted there would be placed in 
the oppofite fcalc. From the noble Duke he expe&ed every 
thing that undefiled charafter, pure honour, patriotifm, zeal 
for the public, firmnefs, and ability, could produce. If the 
noble Duke was not much converfant with public fpeaking* 
it Was not a requifite to be coveted ; half a dozen fentences 
of honeft declaration would go a greater length from a man 
of his Grace's difpoiition, than fpeeches of immoderate 
length from others ; and he would pleafe to recolleft, that 
many, many of the great men of former days were not . 
fpeakers. 

Thfc noble Earl then came to examine the grounds on 
. which the proteft complained of the loan of 1781, and the 
efientials which it held out as the principles on whicti all 
loans ought to be made. The loan of that year was pro- 
tefted aga nft on three different grounds, vjz. — the impro- 
vidence of the bargain, the corrupt operation, and the par- 
tial diftribution of it. To thefe three heads of pbjeftion, 
his Lordfhip faid, he fliould add a fourth, which, in his * 

mind, as much deferved reprehenfion as any thing elfe be- 
longing to the loan of the prefent year; he meant, that 
there was. to be a lottery ; of which he would fay more he- 
fore he fat down. His Lordfhip- faid, 'it was a pra&ice for 
perfons not immediately fkilled in loans, to fufpeft a mys- 
tery in tbcm, he did allure their Lordfhips in general, both 

young* 
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young and old, that there was bo myftcr y in them whatever, 
and he who affeded to make a myftery of them, meant ta 
deceive either in public or in private. A man need not be % 
great financier, to qualify him- for underftanding them ; no- 
thing could be more Ample and eafy, when once looked at 
with attention. He faid, it Choald be his bufiaefs to Am- 
plify what he had to offer relpefting them as much as poffi* 
v We, and he «did not doubt, but they would all clearly un- 
derftand the matter, before he had done. They had no* 
thing to do, but to bring their minds to confider millions as 
hundreds, and to enter upon the account with juft the fame 
degree of care and confederation, that they naturally paid to 
their own affairs. His Lord (hip faid, there wanted nothing 
hut fairnefsand integrity, to make a good loan in times like 
the prefent, in times of peace. He then entered into a corq- 
parifon of the loans made (as he Ailed them) in the happy 
days of the Duke of Newcaftle, and thofe in the melancholy 
times, when Lord North prefixed at the Board of Trcafury ; 
and ihewed what premium the omnium of the fcrip of each 
bore when the loan had been firft opened. After having 
gone through the whole, he pointed out the different means 
that there were of making a loan, viz. by an open fubferip- 
tion, by a clofe one, and laftly bv a competition. He en- 
larged upon each confiderably. An open Loan he talked of 
as a meafure to be adopted only under certain circumftances, 
and then rather in time of peace than of war. A dole one 
he thought an extreme good method, but then he adviied 
by all means the keeping the fujn wanted a profound fecret 
till the laft moment, to make it with as few as poifible, and 
. to give thofe few the whole without the fmalleft referve what- 
ever^ ^ He faid, the benefit to be derived from giving it to 
a few was amazing, and that he had found it in the con-? 
tra&s. They were in the hands of fourteen or fixr.een when 
-*--^~ he came into office ; that he reduced them firft to five, 
and afterwards down to two, and that the confequence was, 
the public were not only better ferved, but at a lefs price. 
The reafon was obvious ; when a few had the whole, a (mai- 
ler profit fatisfied them, becaufe it was exaftly the fame, 
whether a money-lender got a fmall profit upon a large re* 
turn of capital, or whether they obtained a great profit oa 
a fmall return. Another thing in making a loan, his Lord- 
(hip faid, was to take care to chufe out none but rich and 
refponfvble men, to treat with for it. Such men would 
make itanfwer the better, by bringing it gradually to roar- 
;■'•"■•'' ' ■ * ket, 


k$t f and .by ,buy ing it in again if it fell too low. As a prodf 
<?f thijs, be injllanced one of the Duke of Newcaftle's loans, 
tyrhich from fomc unfor,efeen accident, fell to three per cent, 
^ifcaunt immediately. The t)uke, he faid, was alarmed, 
a ad thinking he had made an unfair bargain with thofe who 
had jtakeja the loan, fent to convene a meeting of them im- 
mediately, Xbe Duke was a good deal frightened as well as 
*Ke money-lenders, and they ' knew not what project to hit 
upon ; at length one of them, a very wealthy man, defifed 
Jthe I)uke.to Walk with him into another room. They ftaid 
out a iew minutes, and tjhen he returned with the Duke ii> 
arapajpently high jfpiri.ts. They ,told the other money-lenders 
to jjo home, apd to rnakc themfelves perfectly eafy, for 
jthat care {hould be taken of them. The perfon in queftion 
went immediately Xo 'Change, and buying up the fcrip as 
ifafr. as it was .offered to fale, it rofc the very next day one 
per cent, above par. Having declared he had this faft from, 
the ion .of the perfon in gueftion who was principally con- 
cerned in it, his Lordflxip came to a cqnfideration of ths 
terms of the prefent loan, smd entered into a minute difcuf- 
iion ,Qf what the .terms were. The noble Lord faid, he' . 
would endeavour to {trip the fubject of all its hard names and 
difficulties — ,aud having .gone ,at great length into a ftatement 
of tl^e.fimple, eafy, and uncomplicated nature of borrow- 
ing money by .a loan; he examined every one of the plans 
diftiiiftly, and gave the preference to a clofe loan by com- 
petition, in which no referve was made whatever from the 
individuals. wJio were to make the bargain. 

He went into a calculation to (hew. that in every effential 
^po'mtthe prefent Ioa*i was made in the moft improvident and 
reprxhenfible way ; improvident, becaule the terms were fo 
much . more.enormous than they ought to have been, and re- 
..ptehenfib.le, not only for the want of qeconomy with which 
it w<as managed, hut alio for its being managed for the pui*- 
ppfes^of influence. He calculated the terms to be on the firft 
.ida^y pf its. coming into the marker, 5 1 -half per cent." and on 
.iubfeaucnt daysitrofeto 6, 6 1 -half, 7, 7 i-half, and even 
to,8, out ;he .fluctuation was from 6 3-4ths to 7 3~4ths, an!d 
the mccjivw was about 7 i-4th. He ftated the ieveral com- 
nonsnt pajfi of the bargain ; and faid the firft great fault in 
It ^si that the Mi,mfter bad not taken. care to have the pro- 
per a4 vantage flf felling for time. He had feemed totally to 
overlpok jthe difcount, .and he .had not taken the advantage 
of the campetitioji which there was in the market. To his 
. Vol.. XI. * ' t ' knowledge ^ 
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knowledge a competition was offered, ancj that by men of 
the firft ability, and the offer made too by a fmaller number 
of perfons than that to whom it was given; but this offer 
feemed to be totally overlooked. The loan was made too in 
a time of peace, when the Minifter had a right to demand 
better terms than, he could during the war, becaufe'be had 
not the fame exigencies for the money. It was made alfo in 
a feafoh, when the fpirit of gambling fo much prevailed, that 
1 |here was five times the fum offered which was wanted. It 

was made too in a moment when the Miiiifter had all the 

' benefit of fecrefy of the fum neceffary, and tf as able to meet 
the money-lenders without their having been able previbuily 
to know what fum was wanted,, or what funds were to be 
taken for the bargain. Under all thefe advantages the loan 
was made pn terms fo high as thofe he had mentioned, and 
* not onlj^fo, but the moft uhwifc and impolitic meafure had 
been taken, whereby not only the money of the people was 
fquandered, but the credit was aftually fhook; for infttad of 
fettling terms that fhould give the (lock -holder an idea that 
the debt was to be diminifh'ed, funds were taken, by which, 
in order to borrow 12 millions, the nation was loaded with an 
incrcafe of 16 millions and a half of debt, fo that whenever 
we had to pay back this fum of 12 millions, we fhould have 
to pay 1 6,500,0001. He complained of this as the moft im- 
provident of all poffible ways of borrowing money, and 
that above all others of which he difapproved. The influ- 
ence of the bargain was the next obje£h It certainly was 
fair to fay that there were clear grounds for fufpe&ing 
that this was managed for the fake of influence as well as the 
loan of 1781. A referve was made, which was difpofod of 
to the friends of the Minifter ; and in this there were feveral 
defer iptions of characters pointed out as proper to be conii- 
dered — Clerks in office — Members of Parliament— and a va- 
riety of others. Without meaning to go minutely into the 
'lift, he faid it was eafy to perceive that many of the perfons 
fet down there, were men without a (hilling — and that by this 

, moft pernicious of all modes of influence, the Trc.afury had 
had in this loan, which could be detefted, 144,0001. to give 
to their friends — and in an article he thought he could lay his 
hand upon, 90,000!. more. He reprobated, in moft fe- 
vere terms, this fort of conduit, and came to fpeak of tjie 
flovenly but moft inconvenient ftratagem for the eking out 
the loan, which they had ufed—'-in granting a lottery. It 

. was a ijpecies of public gambling the moft dangerous and 
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offenfiye, becaufe it corrupted the manners of the people,, . 
and ought to be at once and for ever aboliQted. After hav- 
ing argued this for a coniiderable time, his Lordfhip took a 
view of what he had heard had been (aid in defence of the 
Loan ; and firft, he obferved it had been infinuated, that its 
badnefs was to be afcribed to a certain interregnum, the 
blame of which had been thrown upon him. In anfwer to 
this, he denied the accufation ; he wifhed to God, it could 
be* afcertained who it was, to whofe conduft that interregnum 
had been owing. Let it bfe. whojt would, he would venture 
to fay, the perfon ought to be dragged forth to condign pu- 
nifhment as an example to the whole nation* It had alfo 
been faid, that the laft Adminiftration had been the caufe of 
it, by flaying in office fo long after they had feen.it was im- 
poffible for them to keep their places, in anfwer to this, he 
had only to reply, that the accufation was groundlefs ; as 
foon as he had heard of the firft refolution of the Houfe of 
Commons, he had felt it right to make up his mind asfhort- 
ly as poflible to going out ; on the Saturday morning, as foon 
as he had. heard of the refolution and the divifion, he had 
afked if there was any other motion given notice of for 
Monday, being determined not to recede an inch, while any 
thing farther was agitating in confequence of the two former 
refolutions, and he trufted, it would be coniidered as manly 
conduft in hinj to have flood firm in fuch a, moment, aiyd not 
to have done any thing that looked like an attempt to flinch 
from the juftice of his country; Hearing that no notice of * 
any farther motion had been given, and finding that the 
Houfe of Commons, nofwithftanding its two former refolu- 
tions refpefting the peace, durfi not proceed againft him pcrfo- 
nally, he intimated his intention to his Sovereign by letter, 
and he went to St. Jameses on the Wednefday to perform it. 
He owned he had ftaid in office merely with a view to make 
what he had faid at going out Cbrrefpond with what he had 
faid at coming in, and that cordial peace with America 
fhould Be the beginning and end of his official career. Out 
of refpeft, therefore, tQ the city of London, with whom he 
always had lived upon good terms, and hoped he always 
fhould", he had ftaid in office till the Wednefday, when they 
went up with their addrefs on the peace, in order to take 
care of the anfwer, and the noble Lord near him (Lord 
Sidney] would, he doubted not, do him the juftice to der 
clare, that the words of that anfwer were rpor$ his, than 
tfrofe of any other perfon at that time in office. It had, his 

Y ^ Lordfhip 
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Lordfhlp obferved, fyeen aiked, how could a better lean be 
' ipade in a hurry? He faw no argument wnatev^r in this 
qdeftiqn. The lpan ^ras fettled on the Saturday, artel hot 
opened to the Houfe of Commons till the V^ednefday follow* 
ing. . Was that a proof of hurry ? If better terms nail been 
got on the Saturday, than could be haa on the Friday, there 
5vas every reaibn to expeft ftiU better might have been had on 
the Tuefday evening ; and yet it might have been opened to 
the Houie on the Wednefday. ' 

In reply to the argument fo often reforted to, tnat the faft 
adminiftration ought to have made the Joan, did even thofe 
fvho ufed the argument, think.it poffible for them, after 
having loft the confidence of the Houfe of Commons, to have 
carried through fuch a meafure } It was abfurd, in the high- 
eft degree, in all who ufed fuch an argument, to charge] 
(hern with not haying done, what they .themfeves would 
hare been the rftbft clamourous to prevent, had they^ been 
jveak enough to have fuppofed it practicable, or mad enough, 
to. have hazarded the defperate attempt. 

His Lordfhip went into a difcuffion of the funds taken to 
inake parts of the. loan, and argued upon the propriety of 
frying a five per cent., after ^trenuoufly endeavouring to 
(hew* jthat the creation of fu$h a flock Would have looked 
Jike a jdefire, an4.an jntentiqn, to pay off a part of the natio-? 
pal debt as fpon a$ ppffible, J^ie aflce^ if hurry had prevented 
M'njfters from adoptingthat plan,? He rcalone4 mucfy up- 
on the queftion* that it, was adyifeabje to raife the money 
i^ithppt adding .unneceffarity, to f^e debt of the nation. As 
the cafe ftood, we were to pay fix teen millions for twelve* 
pie contended that it wa&^rnpr^-adyifeaWe tp pay a high in- 
Jereft, and incur a fmatyjdebt ojf, capital, than to have a large 
capital entailed upon us by preferring 'a fmall interelr. .. it 
fence the idea prevailed that it was not our intention to leljen 
fche national debt^ he faid, public credit would ke loft, apa 
, public credit he declared it. was, that had upheld us, through- 
put the war,- and rendered us the wonder and envy of aft 
Europe. After going through the other confideratibns he 
ijpojeeof a lottery, which, he laid, he had at all times rep ro- 
tated as a meafure poifonous to the morals of the people, 
fend productive of the ifioft pernicious mifchiefs* Lotteries 
$rft introduced and encouraged tjaat fpecies of gamblings 
,wbich had paved jhe way for E. Q. tables, and had gone 
fo much farther as to affeft the Bank of England itfelf, and 
the great trading companies, bjf turning the ingenuity of 
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tfie artifls, tofach ougW td fee tfee tduntry** boarftandits 
advantage, direfifty a£aiAffcWs ttcfftWrcd, anditfaking fhdfe 
who were reforted to as the means of preferring our pap^f 
crfcfit, e'igar to Wotrnd it nwf tally, by ftabbing k in the 
itioft vftat pirn*. H£ ddfcfibed lotteries, which ?hfefted arid 
illufnirifccl our fattti etfety night as fplendid iriftrumehts of 
Ttiiii and di'ftreTs. Ndr were they in his try fid at arlf neceffa- 
f y J fi* dt ftveri fhittitfgs flibtt anhtxif y, Would, he find, af- 
frays prove Is gddd a itfake-weight, and be attended with 
irifinitety tefs fatal cbttfeqtiencfes 1 to the comriitlttlty. After 
having been Upon his tegs an hour and A half, his Lordfhip 
faid a fe# words rdfpe&ing the two r^fdlutidris, both of 
tohifch he read to th6 Houfe, and declared that fo far froth 
cdriceiving that the refof virions called fof ohjeftidrt, he fliduld 
be atixidufljffoticitdus, were he ftill at the head of the Trea- 
fury^ to hive fiieh Refolttions pafled. He paid the Duke of 
Portlari/d very highfcdrflpliments on his integrity, ability, and 
firrniiefc. Me faid, he faW no cccifidn for a Firft Ldrd of 
the Treafuty to be A great fpeftker in Parliatnent. Lwd 
Godolbhin, Ldrd Stftherlattdj and dthef rtidft able Minif- 
ters, never faid a word ln,Parliartieht, and yet they were 
great IVIiriifters, For his dttn part fie had rather heat k few 
fhort d&rlarktdry fenteiites of tttfe intentidns of futh a man 
as the noble Duke, than an'y the fiheft piece of oratory tn jrt 
could be 'penned. Ffe hd : pbd therefore he fhould hear fornfc 
Tach ^nteiicds that da'y. He added, that th* ^pbre honeft 
men frere rdfo'e^ted, th'e rhore fdr that reafoft thfey ought to be 
watched narrWty Whfeh \htf a&ed With Other* xrf fufpicrous 
chara&er, -fdr which realbh hi declared, he fhouW narrowly 
watch the noble Duke and the pftfent Chahctfftdr of the Ex- 
chequer. After k Variety ttf rfcafohing, irrs : Lordftiip con- 
cluded with m6vih'g his resolution as fdlloWs : 

" That it is the bpinidn of this Houfe,' that all future 
Ldans Ibonld be conducted in a manner which dvaybeft con- 
duce to the redu&idn of .the natidnal debt, or which may, at 
leaft, hot 'ofeftruft 'fuqh a reduction, but rather Thanifeft tHte 
intention of GoVetmirent, to. proceed in due time to fuc'h a 
meafure.^ , 

The noble &arl then faid, that he intended to move ano- s 
ther refol'u'tion whfch he Would now read td their Lordfhips, 
that they rn'ight be fn 'the poffeltion of all his meaning. Tire 
noble Earl rea& his fdcond tefdltftion, which Was, " That it 
5s the bpinidh of th'is tiotffe, that whenever it fliall be thought 
expedient in hegdciating a public loan, to deal with indivi- 
duals, and atft da the I'ddtof to open fubfarptiori, tbcwhote 
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fum to be railed ihall be borrowed of, or takes from fuch in- 
dividuals, without referve of any part for the future difpofal 
. of any Mioifter," 
EarlFiti* Earl Fitztviltiant, differed entirely in opinion with the no- 
Kriliiaic. . y c Eari^ with refpeft to thecenfure he had endeavoured to 
throw on the negotiators of the Loan ; he admitted the term's 
were pot fo good as we might have ejcpe&ed would be made 
in time of peace/ J>ut when we adverted to the fituatjon men 
in power were in, and the abfolute neccflity there was for 
their obtaining the money immediately : he could. not think 
they had made fo culpable an agreement ; — they had been ob- 
liged to make that lo^n in 4 few days, and under a variety of 
unfavorable circumftances. — He followed the noble Lord 
through many of his calculations, and drew very different 
conclufioos, to what had been juft before inade^-the money- 
lenders, he obferved, knew the neceffity there *was for. an 
immediate fupply; they knew how much would be wanted : 
for fixteen millions had been voted in the Houfe of Com- 
moos, and only three had been provided for ; they were 
therefore certain that twelve millions was the leaft that, go- 
vernment could poffibly want to raife — this, with a variety of 
other inconveniencics, the minifters had to contend with on 
their entering into office, made the monied men carry, it with 
a high hand ; and therefore he was of opinion, that they ra- 
ther deferved the commendation than cenfure of their Lord- 
fhips, for the terms on which they obtained the money. 
His Lordfhip fatd", that the price of the funds muft necefia- 
rily be taken at the price they flood at on the day when the 
bargain was made, and that notwithftanding all the fpecious 
reasoning -about the time-price, evpry man who knew any 
thing of the matter, knew the money-lenders would not 
liften to the idea of fuch a profpe&ive value of the funds 
being, made the bafls of the bargain. Having reafoned upon 
this very ably, hi$ Lordfhip fhe wed the fallacy of feveralof 
Lord Shelburne*s arguments, efpecially with regard to a 
competition, which he agreed could it have been had, would 
have be^n a matter, extremely defirable^ but he reminded 
their Lordfhips that there muft neceflarily be two fets of bid- 
' ders to make a competition, and the four gentlemen who had 
written a letter.Xo the Chancellor of the Exchequer advifing 
a competition, had only generally laid, they would be one 
fet, but without, ftating their terms, or in any way whatever 
enabling Government to take advantage of their advice, or 
to create an audtion of the Loan., Nay, fo far from it, that 
on the Friday, when the. noble Lord at the head of the Ex* 
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chequer propofed terms lower jKan thofe offered by the mo* 
xiey-leaders, though in a very trifle only, three of the letter- 
writers were in the room, and had not the fpirit to accept the 
noble Lord's terms, or to offer others of their own. The 
Earl reaibned very ably in defence of the Loan, declaring, 
that confidering the peculiar circumftances under which it 
had been made, if not lb good as it might have been* under 
other circumftances, it was certainly fuch a one as his Ma- 
jefty's prefent fervahts ftood highly excufable for having 
made. His Lordfhip, faid, the two refoliitions appeared to i 

him to be, the one unneceffary, and the other highly im- 
proper. No man denied, that all Loans ought to be made, 
with an intention to proceed, in due time, to reduce the na- , 

tional debt. The prefent Loan had been made with that 
view, and as to the queftion whether creating a five per cent. % 
fund, or railing upon the 3 per cent£ was moft advifeable? 
it was all mere matter of fpeculation and opinion. In his 
judgement, the mode adopted was the moft practicable, and 
the moft reafonable for the public. With regard to the fe- 
cond refolution, he fhould not fcruple to give it his direft 
negative. ' But at prefent, he conceived, it was unneceffary 
for him to go much into either of the refolutions, becauie 
the Bill muft bedifpofed of firft, it having been ordered to be 
read a third time. 

The Earl of Sbelburnt got up in reply to feveral points of The Far! «r 
the calculation, which the noble Earl had ftated differently, Shclb « fB «- 
and dwelt fome time on the attention that ought to have been 
paid to the time-price, which on the average was two per 
cent more than what the terms had been clofed at, which, 
together with the lottery tickets, difcount, and premium, 
made the advantage to the fubferibers, above feven and a 
quarter per cent. 

Lord Stdrmont, with the greateft fubmiffion to the opinion LordStor- 
of the Houfe, conceived their Lordlhips tp be out of all m ^ lkU 
order. The queftion then properly before them, was for the 
third reading of the Loan bill ; it was the order of the day, 
and had been moved ; with what propriety therefore they 
could have another queftion brought befpre them, and inves- 
tigate it before they had got rid of the firft, he was free to 
confefs he was unable to determine— he knew of no other 
way there was for their Lordlhips to proced, than by deter- 
mining either to pafs or poftponc the prefent queftion, if they 
could poffibly conceive that to be neceffary, and then they 
night have a fair opportunity of inveftigating the refolution 

that 
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tkat had been propofed, as he cquW not jjuppoft *ke Jtobste 
Locd wifhed it to .pafs without ; /foould he be ,r%ht jri Jus 
ideas of the order of the Houfe, $ml ,whiqh he fuhcnitjted 
with all ^efeifince to their fupe/ior jknowledge, i'n either 
cafe .whether they ifhourld jdaterAiiae t*> ..proceed <on the thir4 
reading of the loan-hill, or the nobje Lord's motion, lae 
fhouid lake the liberty to fay a &w wprd% byit could not fee 
how .he was Xo fpeak rto cith&r, while they jwer.e jfchus jumUed 
together. 
The Earl of The 'Eaa*l of Sktiloume perceived he w#s rs&er Qnt of or- 
c ume, ^^ ^ ^ haviog introduced his refoluti<#i previous $o the 
{notion for the order of the day ; but k .was &r from his in- 
tention to .take .their Lord (hips by fuxprtfe » the -certainly, as 
the noble Lord in the green ribband had pfcferyed, mihed 
their Lortlfhips. to weigh the itnppjtance and ^e,ceflky tb#t 
these was far inch .a rtfolution ; he ,had not *he ; l,e^ft Jdea <of 
hurrying .the houfe into any kind of .refolution ; if they 
thought proper, he. had no .objection to itf lying , on 'their 
•Lordfhip's table :for fix. weejis; bi*t be 4id pot perceive why, 
as it was then before them, it ; fhould «n$t he proceeded OT* 
or £ why the^oble Vifcouqt fhoujd fo ftre,nu^lly ,wiflv for 
$hat nice point of order being obferved, .which he, trufted 
avas.notof any material cpnfequence. Bpt.in .r.egard to Jai.s 
being out of time with his motion, he appealed to-$be learned 
Lordfcn the wooifeck, whether he had "pt qisrttipned K>hirn, 
.on hi6.comiqg.dpwn to the Hpufe, wh&t he ictfendect to d&» 
and declared, dbe had accidentally let the motion, : for reading 
the order of -the day, and the reading ,pf th#t ordpr, 
efcape h«D. Whether the Hou(e would tajke adyant/ige ( of 
fuch an accident, was fpr^bcjn to determine. 
Lordstor- Lord Surmmt obferved, t&at as ,the nobje I^pcjl did n$t 
xmnt * affert that his refoluti6n was by any mqan^s.tp .influence 
thcirLordfhips with rqfpeSt to pacing thisjpan bill, .it could 
jiot poffibly nj^ke any .difference jarheiher t his ^Wtion \ya$ 
.taken .up before or .after the -fete.of .that ? ihQuldvbe,determinr 
-ed; and therefore >ther-e *vns ,not,thc le^ft .re#fpn *?hy ^>e 
.rules of xhat :Hoj*fe fl>ou)d be difpeqfed wil*h, .arid j|he Joar* 
bill being properly before their X^cdiliips,4je,cwt^iply {fr&pifi 
:.be in favour of having that dtfppfed of firft. 
Ear) of The Earl #f Sbelhttrntwixh iome little warrQtb* jflefirs&tl>e 

Shcibumc. , fl0D ] € *yif CP unt tp fufier -him to e^pjaio his,Qwn,rjoeii^ing, 
»Jiehad,alwaysreferved to.hioifelf a right.of oppofition tothe 
third .reading of the. loan bijl, provided his .re^lutiQns w^se 
xe jefted by ihe : Ho^fe, .«w wpukjtf «wfiw,^^ 

read 
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read* third riffle, tttthis mfohitione were difpoftd of (me 
Way or another, 

JLotd Tbkrtov bid that it certainly was the moll orderly LoriTlutff 
way of proceeding to determine on the order of the day^ tow * 
that order having been- euchred for; but then* i* wai at A9 
fame time clear, that his noble friend in the blue ribband 
bad fafffewrf that order of the day to be entered itptih by 
miftake, not rftallle&ing that his motion fhould have be&i 
made previous to* it £ but however, if the boble Vifcotant 
jterfiffad in the forms being fo ftriftly obfetved, it was ftill 
m his' noble friend's power, with the indulgence df the 
Botife, ttv recover all by moving the order of the day to bo 
atijftfrhtd' ft* an hour; that woo Id give hinat ad opportunity 
t^ brifig fofWaitf his refaction in its proper mode,, and en- 
tmly torcOfifte&ed m%h the order of the dhy« ' N • 

Earf BatBwjfo Was fblty convinced, < the order of the day Lord fi*| 
having beftri caltedfor^ and read by the clerk, that it would tb< "*« 
be totally eoAtr&ty «o the rules of that Houie, to enter upon 
any other bufuiefs before that was properly adjufted* He ad- 
mivteft, that artf cf Aehf Lordfhips had an undoubted right 
tfe mtove- for that ordisr being put off, and if this matter*, 
which- they had thought? proper to bring fo*ward> was of that 
material' eorrfeqaenee that every thing flfould give way to it^ 
why did they not move to adjourn the third reading till t*-* ' 
ritotrow^ and enter folly upon this bufineft at once ? — 'They* 
would then haro plenty of time fairly to investigate the* 
i*erite of it, and it weuid not have the appearance of being] 
huddled on, as it had btew at prefent. 

The Eai4 of Shtifantt by na means agreed that it was in- Earl «r 
dtfl&refftt whether his motjoff was decided upon before or afterf*Sk«H»«*st*. 
the determination ofLthtf tear* bill; it was. dbnne&ed with' 
i^; he $ad meant it as fibeb, and as a proof his intcciiontt 
Wert to hfettte brought it 00 before die* third reading of th*t 
bill, ht had mentioned to the noble Lord on the- woolfack*? 
on his coming into the Hotefe* that he had fomething to lap 
on tire fubjeft ; his Lordfhip, on the order of the' day being! 
cMted for , had kindly- intimated to him, that was the time* 
forhftir to deliver hisfentiments, if they went to oppofe.ifher 
reading of the bill'; he had, however, negleded that m<H 
itrenr, not fljppofing the noble Lords in adminiftration would 
have endeavoured to have availed themfelves of ib trifling ai 
circfcmfttfnce; he ocrtki^iy meant ix> takethe fenfo of theirs 
JLondtf!h'ips ? upon this refoft&tron, as a much mare delicate me-- 
tbod; than todm&lysppfcfe the biH ; Howcveri. a« the nobler 
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Vifcount Teemed determined not to difpenfe with the regular 
forms of the Houfe, he fl)ould move their Lordfhips, that 
the third reading of the loan bill ihould be adjourned for 
pm one hour* 
Lord Stor- Lord Siofrrttnt) as the noble Lord acknowledged his motion 
mont. ^ as mcaftt^in'efibft to have fome connexion with the bill, 
ft?d, for his own part, he had not the leaft objection to the 
laft motion, and that he was very willing the. noble Lord's 
rfefolution fhbuld be brought forward .immediately, , , 
LordThur- * Lortl Thurlow had concluded from what fell from the 
,ow * noble Lord in the green ribband, on a former day, that he 
Would on this day have informed the Hou/e whit it was that 
had .occasioned the delay of the loan, and what circumftances 
fed madc^ the preftnt rainifters conclude one on. fuch bad 
terms ; — he had . intimated there was ibme fuch circum- 
*'" - fiance, but as yet he had been totally filent on that head ; 
' * : he neverthelefs , hoped the noble Vifcount. would giye them 
fome information, as for his own part, he confeffed he had 
feme curiofity to know. 
Lord Stor. : Lord Stormont, after expreffing \i\i furprise that a . noble 
moot. j^j i eftrnc< | Lord, who had witH fo much dignity on fo many, 
tieeafions fupported and maintained the orders, of the Houfe, 
fjioald now himfetf be fo much , out of 1 order as tq refer to 
what had paffed on a former debate,, repealed, what the na- 
ture of his fpeech the other day had been, and faid, .fo far 
from not chufing to meet the resolutions, he would not op* 
pofe the- noble ana* learned Lord's motion, that the oi;der for 
reading the bill a third time be adjourned for an hour. 
Earl vf The Earl of. Derby begged, before, they put the q«eftion, 
&**f* the Houfe would indulge him to fay a few words ; it was 
merely to reconcile what bad fallen from the noble Lord in 
the l>iue ribband ; in one pat;t of the debate he had told 
their Lordlhips, that he did not wifh to hurry them into any 
refolutions ; that he had no wifh to draw them precipitately 
to determine on his motion ; that he had no objeftion to its 
laying on their LoitMhip*' table for fix weeks, and in another 
part of the' debate, the noble Lord afferted that he meant it 
to be conneSed with the bill then before the' Houfe : now, 
what his Lordfhip wifbed to know was, whether the noble 
Lord had meant to fay, that he had not the leaft objeftion, to 
poftponing the loan bill for fix weeks, for fo much, in his 
opinion, did what the noble Lord had faid amount to ; 
and yet he fcarcely believed, that in the prefent fixation of 
the country, he would be hardy enough to make fuch a pro- 
fafiUM.f * ^ . : , 

The 
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The Earl of Sbelburn* faid he only mcaot by its laying- t» E^l of 
their Lordfhips' table for fix weeks, that he fhould efteem it s ^ lbu ««« 
an honour for it to lie on their Lord (hips' table, provided 
they did not think proper otherwife to difpoft of- it. > 

• The queftion was then put for poft poking the order of the 
day for one hour, which being agreed to, Lord She lb urn© 
again moved his refolutiony when - * * 

Lord Stormont obfcrved, that he had given bis content for Lord Sror- 
adjourning the order of. the day, concluding the noble Lord mo *** 
in the blue ribband would have brought them on together ; 
but however, as his Lordfhip had admitted Jhe'one was 
meant to be connected with the other, he trufted he fhould 
not be charged with being out of order, if he confident 
them fo, and fpoke of the money-bill, although it wag noli 
in fa£t before the Houfe : he would not attempt to follow 
the noble Lord in thofe nice calculations which he had ftated, 
and accurately, he had not the lcaft doubt ; nor would he at* 
tempt to argue determinately upon the method proper to bo . 
ufed with the monied men jn treating for a loan ; he had hew 
ver been concerhed in the treating for one,. had never been' 
prefent at the conclufion, andofcourfe could know veryUrttto 
more on the fubjeii than any individual in the kingdom/ 
merely with refpeft to the advantage or. difadvantage of tho 
mode of treating for a loan, he ihould therefore confine 
himfelf to ftaite the circumftances under which this loan had 
been procured ; in thecourfe of. which he fhould take an op* 
portunity of mentioning what he conceived jto be the true 
caufeofmany of the difadvantages that tninifters had to> 
combat with, .in compliance with the intimation. of a noble* 
and learned Lord, no^withftanding he was aware how truly 
difordetly it was for a member, of that* Houfe to alluder ia 
one debate to what had patted in another* It ought to b* 
remembered that the prefent administration did not corae » 
into power until the 2d of April, and that the exigencies of 
the State were fuch, that they were compelled to fettle the 
terms of the loan within ten days after, and of courfe were 
glad to make it on the beft terms they could — a •cornpeti-* 
tion had been mentioned as the beft mode of railing the* 
ifroney; he believed it was; it had been tried by a noble 
Lord in the other Houfe, and the public had reaped the a<U 
vantage ; but in this cafe there was not time to rajfe that 
competition; it was aflertcd, a letter /had been fent to tho' 
Treafury, offering one; here he fpoke from information,, 
but which information he perfectly relied on ; he averred it 
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was rat, infaft, aayvfuch thing; for the letter only men- 
tioned a competition, without making any fpecifi; offer of 
one, or ftating any terms upon which the antbfrrs, as one fat 
of bidders, would agree to take it ; therefore it amounted to 
nothing ; -~- as the negociators could not fay they had re- 
ceived an ofer whidi was in any fhape to affeft thofe with 
whom the treaty was on foot : he had eyer underftood that 
in thefe tranfa&ions the money was always rated at the the a 

Srice of the ftoeks in which they meant to purchafe ; tbia 
ad been adhered to in the prefent treaty, but then they «ofii 
the n$xt day, and the day after, and it was certainly a very 
enormous crime in the minifter not to forefee it ; with ref* 
jeft to a lottery, it was a douceur that the money lenders 
had been long accuftomed to,' and they would not have beea 
prevailed on to treat without that or fome Similar advantage ; 
j^nd provided there had been an offer made of any new mode, 
they would have taken care not to hazard the new invention 
themfelves, but would have made the public pay for their 
trying whether it was an advantageous fcheme or not. «** 
While there were lotteries in Flanders, France, and Holland, 
it would be'impoffible to check the fpirit of gambling en- 
tirely ; and if there was a confiderable fum to be made by 
that vice, why fhould not this kingdom reap the advantage 
as well as any foreign ftate, efpecially as by the late regular 
tions, the greateft of its evils bad been prevented ; he would 
nqty nor did he mean to fay, the prefent was a good loan ; 
be only meant to aver and contend, that it was as good a 
•ne as could poffibly be expe&ed from the circomftances un- 
der which it had been negociated. It had been aiked what 
had oceafioned thofe difficulties ; he would wifh to know why 
the late adminiffcration had not brought it forward, as it waa 
m notorious fad, that an early loan was always the moft ad« 
Tantagcous to this kingdom ? He did not fay they fhotild 
Bave brought it on in November, but they, according to 
their own accounts, had a glorious time to bring it forward.; 
* time when die kingdom at large was elated, for what king* 
dom is not elated at the return of peace ? <-<•» That was the 
- time when they fhouid have treated for their loan, when tho 
ftation, flufhed with peace, had not yet Confidered the terms 
oh which they were to have it ; when the three per cent. 
mte tip tofeventy, and before reflection took pUce, and 
they few at what an expence they had pttrehafed that peace, 
%hd with what a lavifh hand their poffeflions had been dealt 
afray ; they byad iufticient time from the 25th of January, 

when 
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wheathe preliminary a/ticks arrived, to the 17th of Fe* 
binary f when the vote pafied againft them in another Houfe s 
even after this they ought to hive brought it forward, if they 
had cboien to remain in office, A noble Lord in the other 
Houfe bad done h -when he found it oeceflary to retire frotft 
his Majefty's fcrvice ; and it might perhaps have been much 
better for this country had they followed that noble Lord' 
hi that as well ts in many other ciroumftance&. -—He had 
heard foae people talk of an interregnum ; but he could MC 
harbour fo bad an opinion of the noble Lord in the blue rib- 
band as to (uppofe they did not aft to the laft moment of 
ibair remaining in office with the lame integrity they did at 
firft, and that they endeavoured to make every thing at 
ftnooch and eafy as lay vn their power lor their fucceiTors.— 
That thofe noble Lords, fhould now be the firft to raife ob&a* 
cles gave him forac little degree of furprife, as they rnuft 
be fully convinced of the almoft infurmountable difficulties 
the prefent minifters had to contend with ^ they muft know 
it m*ch better than he had it in his power to explain ; he* 
however, knew there was too much candour and integrity in 
that Houfe, to be led aftray by the ntoft powerful rhetoric, 
or flowery eloquence ; while it could be anlwered by plain 
matters of faft, integrity of intention, and fairnefsof pro* 
cecding ; upon tkefe principles he did not doubt the pre&nt 
motion would meet a negative, as it went to anfwer no good 
purpofe, but merely to ftart obftacles in the. proceedings of 
Government, and to caft a diftartt refleftion on the nego- 
tiators of the.loan. 

Lord Tburlow entered pretty largely into a defence of the Lord Tat*., 
late adminiftration, and endeavoured to ridicule the idea of *°* # 
their being charged with negleft, for not bringing forward 
the loan. 

The Puke of Portland found it neceflary to rife, in order TbeDake 
to clear up forne circumftances with refpeft to his treating 0l ^ ort,itt ^ 
for the loan in the manner he had done, and to date the 
current prices of the ftocks, when the bargain had been fet- 
tled. The noble Earl had paid him fome compliments oa 
his integrity, which, to be Aire, were very flattering ; but 
N he allured the noble Earl that he did not expeft that he would 
receive any peculiar credit for the two or three fentenccs he. 
fhould at any time deliver in that Houfe, unlcfs thefe fen- 
fences fhould contain plain and ftubhorn fafts. He faid 
that when they .came into office there was but 400,0001. in 
tbc Exchequer, and there were claims 90 the Treasury, for 

fervicet 
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fervices to the amount of 3,400^0001. ; Befides this, the navy 
was in a moft mutinous condition, and called to be paid off. 
It was incumbent on them to anfwer the demands which 
were made, and to do tfyis the loan muft be made without 
delay* The noble Lord had faid that they had the benefit 
of fecfecy as to the fum to be borrowed. This was impof- 
fible, for the money-lenders all knew, that there were fer- 
vices voted .to the amount of i6,ooo,oool. and that only the 
land and malt) and fome other trifles were voted to anfwer 
them. He faid they had the advantage of competition. 
In this he was mifin formed. A letter had been written to 
the Treafiiry, propofing a competition J but no offer was 
made, no fpccific proportion was fent in, and nothing which 
could juftify minifters in keeping off from the bargain which 
they made. He charged his predeceflbrs with blameable de- 
lay ? either in retaining their offices after they had loft the 
fupport of Parliament, as in not difcharging the duties of 
office while they remained in. 
LoW Kep- Lord Keppel cqrroborated the noble Duke in what regarded 
* el *' the mutinies in the navy, and the neceffity that there was 

for paying off the fhips without the lofs of a moment. 

lord Sy4- Lord Sydney juftified himfelf and colleagues againft the 

*"*• charge of being acceffary to the delay complained of. He 

attributed it to diffentions among thofe who were now in 

1 office ; and he was proceeding to ftate a number of rumours, 

when 
Eail Ra- Earl Raven/worth called him to order, and faid they did 
venfworth. not come to hear ftories about their cabals, and ftrtiggles, and 

goings out and coming-in. 

The Earl of The Earl of Iferby warmly oppofed the motions, and faid 

Derby, that nothing could be more impolitic and abfurd than the 

proportions. » 

i^dLongb* Lord Lojughborettgh queftioned the good fenfe of their 

borough, coming to refolutions refpefting the management of loans, 

where no loans could originate, and where none could, in 

# * fa&, be altered or amended. The good fenfe, or even .the 

common fenfe of the firft propofition was ftill more doubtful ; 

he did not know how to decypher ir, or how to make out 

what it wifhed for. It had " the true no meaning, which 

puzzled more than wit." For hpw was a loan to contribute 

to the reduftion of the national debt ? A loan was calculated 

in its nature to increafe the debt by the exaft fum which 

was borrowed ; but it could not make it lefs. The nobte 

Lord played with this idea, and then came to the next pafc 
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fage, in the motion, " or that at leaft the inclination of the 
minifter Ihall be manifefted to that effeft." He defired to, 
know how it was poffible that a minifter could, by the tpere 
a& of a ldan, exprefs his wifhes and intentions of reducing 
the national debt. He might by words in the preamble of 
the ftatute talk about his willingnefs ; but he had no concep-, 
tion of the noble Earl's meaning, when he. laid that the ac- ' • 
tion of borrowing money fhould in itfelf be a reduction of 
debt, or (hew a tendency thereto. 

Lord Tburlow attacked Lord Loughborough's mode of Lord Tfav* 
treating the motion with fome feverity. He contended iow « 
agairlft the prelent loan, as a bargain worfe for the public 
than it ought to have been, and worfc than k might have » 
been ; for he faid, he knew that a competition was pofnively * 
offered. His Lordfliip faid he had a ftory to relate whenever 
he chafe to tell it, and he had authority to relate it from the 
party whence he had it, hut he would not then gp into it. 
He would barely fay,- that he had been affaredi tjiat wheh a 
former loan of two millions was in agitation, a gentleman' 
every way refponfible offered . to take the whole of it at an. 
eighth cheaper than the bargain was afterwards made, but 
that the minifter pulled a lid out of his pocket, and infifted 
upon a refer ve^or luch of his friends, whole names were on 
that lift, whereupon the gentleman would have nothing to; 
do with the loan, and the public loft an eighth per cent* iit 
order to oblige the minifter's friends. His, Lordfliip ad- 
vifed* the noble Duke to be upon his guard. Strange fto- 
ries, he faid, were in circulation, relative to the* prefent. 
loan,- feveral of which he recited. His Lordfliip complained , 
of having been called the avowed advocate of influence,. ap- ' 

pealed to, his conduft refpe&ing the contraftors bill, and de- , 
clared, it was his opinion, that the minifter ought to .be 
hanged who corruptly diftribufed the loan with a view to 
influence. . , , 

" The Earl of Derby cxpreffed his furprife, that the noble Earl of 
and learned Lord fhould now, for the firft time, have fouad *>«rt>y^ 
fo much fault with a mode of making loans, which had ob- 
tained for years without his ftartipg a {ingle ,obje&ion to it. . , 
His Lordfliip retorted, upon Lord Sydney for his charge of 
the interregnuni upon the prefent adminiftration with great 
fuccefs, and faid, the laft adminiftration's having loft the 
confidence of the Houfe of Commons, as the noble Lord 2 a 
the blue ribband had confeffed, had caufed the interregnum. 
He declared, he wiflxed to know, how ax* enquiry of Tucfc a 

delicate 
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dbticate nattere could be fist en foot. He called upoiv Lord 
, fttefbwoe to ihew how the platofibJe promifes i* the KingV 

fpeeah had been fbiftfed, before he urged the wobte tfofce, 
aW Mr ftiendfe, wfi© had' been in office bt* a foHftight, to 
; ptodaoe th« aftsr of their admiaifttartion, in- proof of tfieir 
good intentions. , 

The Ear! of The Earfcof SMburTtt declared he wonW readily join with 
Saeibm-nc. rhe mbte Earf whofpoke laft, in an addrtft to* the Throne^ 
to know who had been the catrfe of the ftrange ftate in wMeli 
the country had retrnaified for for weeks; Hn Lordfliip feid 
witl* regaad Ho- the argument that he had loft the confidence 
of; the Houfeef Commons he <fidn«t believe he had foft it. 
+ But^ fays the noble Lord, let the Hotrffe of Commons beware, 

*ot they wil? toftmy confidence. -**- He feid apw, with- regard 
ttKhimtelf, he< had gone ovrt of ©ffiee holding up his 1 head 
higher than thofe- who came in. He thanked God, here-* 
rammed irtdfepend'ene of aH parties,^ With regard tto the 
prowrifes U* the King'fc fpeecb, they had-begun to be fuHffled ;* 
a> Cuftotn4iouft bill, a very effential reform, had been pre- 
fatted to the Hotrfe of Commons; other grc s afc and( effefttiar 
pfaasof reform and oefconomy. were ripening, and- wottid- 
bvm foon- been matured, had He ami his friends* continued' 
in office Let the m>We Earl enquire at' the Treaftfyj he 4 
would? team there* that gwat reforms *were in- preparation 
when he was obliged to quit his fituatiort* The Admiralty 1 ' 
department was 1 , he muft own*, the feaff a£tiv* of ady great 
department, wkh a view v& reform. He dfeclartd fie njeanr 
iStyactack, bur fueh was the fad. With regatd<te* the quefc 
tio» fo ofteniput of u Why did not the la* adminiftratioir 
make* the k>an?" The troth was, the roan? ^«s-to Have beet*' 
brtmght in, the 1 very next week after the reflation ttpon-the- 
peace paflfed the Hbuib of Commons. The terms intended* 
ware for different from thole now adopted. He cotifd affure 
the noble Lords no refer ve 'wat. to have been in tfhecafe** 
The whole of 1 it was* to Hate been mnft&ed witttfecreev, 
and one idea upenr which it went, wast** have given it cftieft-y 4 
• among the oltf*ftoek* holders; asareeomperrcefor ttteiHcrfRs*.* 

, Wirt* regard;, to the reibiutioiis, his Lordftrip* faid; lettfce' 

fiteirfe adept them or rejerft* them, he was perfectly indifJe*-* 
rent* nonft-nilcai as they had appeared to a noble and : learn-** 
ed Lord 1 ; bur he was content to let themreft.on' their own 1 
bottom. 
LtKeppL Lord Kcppef- obferved, that* the noble Lord 1 had flrid : he J 
meant not to attack? but certainly, what he had-faid, wa* 
* ■ . • very* 


A. 1783. DEBATES,- 179 

very like an attack. He bid the noble Earl recoiled that h* 
was at the head of the Admiralty while we were engaged in. 
a war ; bis attention therefore had been directed to the greater 
obje&s of a&ual and immediate fervice, and not plans of ' : 

reform, that could only be attended to in times of peace. 
His Lordfhip complained pf the noble Earl having endea- 
voured infidioufly, to interfere with the office in a manner 
extremely. inconvenient, and as he thought impolitic,' for it 
tended moft unfeafonably, to diminifh the influence and au- 
thority of the Admiralty Board, over the fubordinate boards, 
by making them accountable to the Treafury. 

The Earl of Sbelburm faid. Lord Howe had exprefsly come The Ear] of 
into office on an agreement, to pufh the reform of his depart- Shtlbume. 
men*, with the fame vigour, that had diftinguifhed the no- 
fcle Duke's Ordnance Office reform. His Lordfhip added, * 
that Lord Howe, when he came home from Gibraltar, com- 
plained of the bad difcipline of the fleet, infomuch that the 
noble Vifcount had declared the peace abfolutely neceffary ; 
fince he did not think it fafe for a man to truft himfelf with 
^ fl^et, while fuch a total want p£ difcipline prevailed. 

Lovd Keppel faid, Lord Howe neither directly nor indi- Ld.Keppd« 
reftiy made' any fuch complaint tp him, and as tc* difcipline, 
that lay not with him, but vyith the commander of a fleet ; 
at leaft he fhould have thought fo, had he been at the bead 
of the Gibraltar fleet; but as the noble Vifcount was abfenr, 
it would, his Lordfhip thought, be better to fay no more 
upon the fubjeft till he could be there to anfwer for himfelf. 
His Lordfhip then alluded to fome cbnverfatioh that had 
palled between Lord Shelburne and himfelf in private, and 
charged the noble Earl with having interfered 1 with his office 
through clerks, unknown to him, and in an underhand 
manner. 

The Earl of Shelburne faid, he would anftfer the charge ThcEariof 
with one word. It wa$ falfe. [A cry of Order! Order !] Shelburne. 
He declared, he meant not to pronounce what the noble 
Vifcount had faid,' as from himfelf was falfe, but that the 
information from which he had fpoken, was.a falfity. He 
icorned any thing like underhand work as much as the noble 
Vifcount. If the noble Vifcount alluded to the Viftualling 
Office, the abufes in that office were grofs and fcandalous, 
and called loudly for reform. If he meant the Navy Office, 
that was neceffarily,and naturally connefted with the Board 
of Treafury ; one of its officers, a refpeftable and worthy 
chara&er, having frequently attended hinl. With regard 
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to his attack on the noble Vifcount near him^ be that as it 
hiight, the noble Vifcount feemed determined to make a moll 
dircft attack upon him [Lord Keppel faid from his feat, 
With all my heart.] His Lordfhip farther faid, that for 
fome months before L.ord Keppel refigned, they had not been 
upon fpeaking terms, and that all the time he knew not 
'whether he was to have the noble Vifcount's fupport or not, 
or whether he would or would not refign ; but during the 
time the noble Vifcount had confeffed, he had borne him- 
felf in a fair and manly way towards him, and not fmi led, 
and fmiled, and been a villain. 

Lord Keppel was riling again but the Houfe called to order. 
The Earl of The Earl of Tankerville 9 in anfwer to what Lord Derby 
TukervUle had faid, on the ground of the promifes in the King's fpeech 
not having been kept, declared a very neceffary and effen- 
tial reform in the Poll Office had been planned, and be- 
gan to be carried intq_ execution. That he had left it in 
pofleffion of his worthy colleague in office, and hop^d it 
would be completed, as it was highly neceffary. 
The Earl of The Earl of Derby faid a few words in reply, and the two 
D«ty« w refolutions were negatived without a divilion. 

The loan bill was Then read a third time, and pafled. 

May 6. 

The order of the day being read for going into a commit- 
tee upon the American trade bill, the Houfe refolved itfelf 
accordingly, and on the reading the firft claufe of the bill, 
in that part of it which mentions, " that no manifeft, cer- 
tificate, or other document whatfoever fhould be required 
for any fhip or veffel belonging to the laid United States of 

America," Lord Wallingham here moved, that to thefe 

laft words the following words fhould be added, " any of 
them, or to any of the inhabitants therebf. ,, 
IA. Lough- Lord Loughborough wiflicd the noble Lord would affign 
Vwough. jjj s rcafons for this amendment, as in his conception the ftyle 
of the preamble as it then Hood, appeared full and intelli- 
gible. One is at no loft to comprehend what is meant by 
the fliips of the States of Holland. Under that general de- 
fcription the Ihips of every inhabitant of thofe States, and of 
each of them is moft certainly comprehended ; and why any 
diftinftion fhould be made between the States of Holland, 
and the States of America, his Lord fhip could not imagine. 
What was fo .clearly uhderftoQd of the one, might undoubt- 
edly 
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edly be as clearly underftood of the other. And he thought 
the Amendment unneceifary ; he fhould therefore negative it* 

Lord Thuriow could riot agree with the laft noble Lord, as LorfThii* 
to that famenefs of ftyle which would equally apply to the w ' 
United States of Holland and thofeof America (as they were 
called.) He had lately read an account of the latter country, 
of fome confiderable authority, which ftated the government 
of it to be totally unfettled ; and that the intention of each 
Province feemed to be the eftablifhment of a diftinft indepen- 
dent fovereign ftate. If this, then, were really the cafe, 
he was of opinion, that the amendment would be highly 
neceffary and proper, -firice, according to the prefent defcrip- 
tion, the (hips of the States in> their foederal capacity only, 
and not in their feparate capacity, could have any cognizance 
taken of them. 

Lord Loughborough replied, that as the Preliminary Arti- Id. Lough* 
cles had already acknowledged and defcribed the powers of bonmgb, 
America by the title of the United States, it would be need- 
lefs to feek for other language more plainly declarative of 
them* 

Lord Thuriow again rofe, and obferved, that in all cafes J-ord Tbur- 
where the poffibility of a doubt could be avoided, it ought 1(W * 
certainly to be avoided by the legiflature. The words of 
the amendment could do no harm, arid might, in all proba- 
bility, be attended with good. 

Lord Stormont faid a few words as to the ufeleffnefs of the Lord Stor- 
amendment, adverting, as Lord Loughborough had done, to monu 
Holland. He fpoke alfo of the fimilarity of the Cantons of ' 

Switzerland, and then negatived the motion. 

It was now put and reje&ed. 

Lord Thuriow hereupon remarked, that in his- mind the LordThur- 
claufe flill demanded amendment. It faid that no document low ; 
whatever fhould be required from an American veffel. Now 
a cocket, he was well allured, was a document; and a cocket 
was indifpenfably neceffary to the clearance of a fhip; it was 
the tranfire — the fit pafs from the Cuflom Houfe, and there- 
fore their Lordfhips would fee the neceffity, either of alter- 
ing the claufe totally, or of excepting cocket out of the gene- 
ral rule refpefting document. 

Lord Loughborough faid, he had been particularly attentive U Lough- 
to the wording of this very part of the claufe, on which he borou * h - 
bad corifulted Mr. Dyton, the Solicitor to the Cuftoni 
Houfe, who drew it. ' No man could be a better judge of 
the propriety of it than he was, from his vaft experience in 

A a a Cuftom-boufe 
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Cuftom-houfe'bufinefs. Cockets, as defcribed by that gen- 
tleman, were but of two forts; the one regarded veffels go- 
ing coaft-ways, which could have no application to the pre- 
fcnt bill. The other was a fort of acknowledgment or re* 
ceipt given to the merchant exporter, for the duty of five 
per cent, on the production of which, after the doe comple- 
tion of his exportation, he was entitled to a draw-back of 
two and an half per cent. Now, as in all other affairs where 
inoney was paid and received, it would be an idle thing to 
force a man to take a receipt, fo it would in the prefcnt cafe. 
Prudence would fuggeft that to the party ; it was therefore 
quite unneceffary to make the amendment. 
Lord Thur. ' Lord Tburltfw ftill adhered to his idea of a cocket, which 
kw. he fafd he had good authority for ; and, with refpeft to Mr, 

Dyton's knowledge, jt might be;, for aught he knew, fuch as 
the noble Lord ftated ft ; however, he could fee. no reafon 
for their Lordfhips to pin their faith on bis fleeve, or on 
the fleeve of any man. Their Lordfhips own understanding 
dught and Would direft them. ' . 

Ld. Lough- Lord Lcugbborougb once more got up to inform the Houfe, 
Horoufih. t h at ne na( j not confined his enquiries to Mr. Dyton, but 
had looked into the moft accurate account that had been writ- 
ten on matters of that nature, he meant Baldwin's book of 
the ctiftorns ; and he could there find under the article of 
cotrket nothing that could make him doubt the intelligence 
of Mr, Dyton. 
Lord Thur- Lord Thurlow faid, it would be extraordinary if he had ; 
4ow ' for nothing is mentioned in books of that kind but mere 

rates, matters paid for. The document he fpokeof was not 
of that defcription : hut he had done his tluty in giving the 
warning ; it Was in their Lordfhips' difcretiori to ufe it as 
they thought fit. 

The motion \vas put, and negatived. 
LordWai- On readingithe fecond claufe, Lord Waljingham rofe, de- 
tfngham. claringthat he had not the fmalleft idea of objecting to the 
principle of the bill, or retarding its progrefs a moment. 
But he could not forbear obferving, that in the prefent un- 
settled ftate of the American government, it would have been 
better, to have left the King in Council at his own difcre- 
tion, as to what regarded the objeft of the bill, until the way 
could be more clearly difcerned for a durable law. And 
in truth, that feemed to be the intent of the frilmer of this 
. bill, who gave that difcretion to his Majefty in the laft 

claufe. 
'" Lord 
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Lord Loughborough faid, it was intended to make fbffle Ld. Lough* 
material alterations in the bill, before its laft reading. borough. 

Lord Thurlow declared, that he would, on that account, Lord Thur* 
decline Offering any farther amendment. low. 

Earl Bathurji faid, that it was undoubtedly the intent of Earl 
Parliament, that the difcretionary power granted to his Ma- Batllurft * 
jefty, fhould ceafe in every refpeft on the expiration of the 
bill; he therefore moved, that an amendment to that effett, 
fhould be infer ted in it, and that the duration of the bill 
fhould be only till the 20th of December, 1783. 

This amendment was agreed to, as well as another of no 
great moment. After which the bill was read, and ordered 
to be reported the next day. v 

Previous to xht reading of the order of the day, Lord 
Thurlow, Lord Mansfield, and Lord Sydney, fpoke as to 
the admiffion of a letter offered in evidence at the bar of the 
Houfe, upon a divorce bill, when it was clearly laid down, 
that no confeffion, either of a wife' or hufband, of the com- 
xniffion of adultery, unaccompanied by fafts, fhould be ad* 
mitted as evidence of guilt, and that the cafe was no execp- 
tioi to that general rule; the bill was confequently rejected. 

/ ' ATayq. 

• The Houfe having heard counfel upon an important writ • 

of error, The Right Reverend Robert, Bifhop of London, 
plaintiff: againft, Lewis Difney Ffytche, Efquire, defen- 
dant; proceeded to argtie upon the cafe. As it involved a 
very great national queftion, and gave rife to a deciiion, 
which will not only be a precedent, but will ferve to change 
the practice in regard to refigoation bonds, we fhall make , 
the reader acquainted with the matter by the following ftate- 
ment; which is the cafe of the plaintiff in error. 

That the reftory of the parifh church of Woodham Wal- 
ter in EfTex, in the diocefe Of London, became vaqant ia 
or about May 1780, by the death of Foote Gower; and 
the Bifhop of London, plantiff in error, having, at the re- 
queft of the defendant in error, Lewis Difney Ffytche, Eft} ; 
the patron, waved the advantage of lapfe, it was not till the 
2d of January 1781,* that Mr. Ffytche prefented his clerk, 
the Reverend John Eyre, to the Bifhop for inftitution. 

That the Bifhop being informed, that the faid John Eyre 
had given his patron a bond,, in a large penalty, to refign 
the faid reftory at any time upon his requeft ;, and the faid 

John 
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John Eyre acknowledging- that he had given fuch a bond, 
the Bifhop refufed to inftitute him to the living. 

The defendant in error thereupon brought a writ of ^uare 
Jmpedity in the court of Common Pleas, and in Eafter term 
1781, delivered a declaration, in which he ftated, that one 
Thomas Ffytohe deceafed, was feized of the advowfon of ^ 
the faid church in grofs by itfelf, as of fee and right, and 
being fo feized on the 24th of April 1769, prefented to the 
faid Church, then being vacant, Foote Gower, Clerk, who 
on that prefentation was admitted, inftituted, and indu&ed 
into the fame : And that the faid Thomas Fly tche, on the 
10th February 1777, died, feized- of his faid eftate in the 
. faid Advowfon, upon whofe death it defcended to Elizabeth 
Ffytche then and Hill the wife of the defendant in Error, and 
daughter and only child of William Ffytche deceafed* 
the brother of the faid Thomas Ffytche, as niece and heir 
at law of the faid Thomas Ffytche, whereby the defendant 
in error, 4nd Elizabeth his wife, in her right, became feized 
of the advowfon. of the faid church in grofs ; and being fo 
feized on the 26th May 1780, the faid church became va- 
' cant by' the death of the faid Foote Gower, and is yet va- 
cant; by reafon whereof it belonged, and now belongs, to 
the defendant in error, in right of the faid Elizabeth his wife, 
now living, to prefent a fit perfon to the faid church; yet 
the plaintiff in error, the Bifhop of London, hinders them 
from prefenting a fit perfon to the faid church, to his damage 
ofsool. v 

To this declaration the Bifhop pleaded two pleas ; in the 
firft of which he fays, that the defendant in error ought not 
to have had or maintained his aforefaid atYion againft him, 
becaufe the faid church of Woodham Walter is within his 
diocefe of London, and a Benefice with cure of fouls ; and 
that the faid church having fo become vacant by the death 
of the faid Foote Gower, as in the faid declaration is men- 
tioned, afterwards and whilft the fame was and continued 
Vacant, and before the making of the prefentation after men- 
tioned (to wit) on the 2d day of January 1781, at Wood- 
ham Walter aforefaid, it was corruptly, fimoniacally; and 
unlawfully, and againft the form of the ftatute in that cafe 
made and provided, agreed by and between the defendant in 
error and one John Eyre, that he the defendant in error 
ihould prefent the faid John Eyre, his clerk, to the faid 
church fo being vacant-; and that the faid John, Eyre fhould 
in confederation thereof feal, and as hi§ aft and deed deliver, 
4 unto 
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tmto the defendant in error, a certain writing obligatory, 
whereby he the faid John Eyre fhould become bound to the 
faid defendant in the penal fum of three thoufand pounds, 
with a condition there-under written, that in cafe. the faid 
John Eyre fhould be admitted, inftituted, and inducted into' 
the faia reftory and parifh church, upon the prefentation of 
the defendant in error, then if he the faid John Eyre fhould 
and did at anj& time then after, upon the requeft of the faid 
defendant, his heirs or affigns, abTolutely refign the faid 
reftory or parifh church of Woodham Walter, into the hands 
of the Bifhop of London for the time being, and fhould 
and did give notice of fuch resignation to the laid defendant, 
his heirs or affigns, and alfo fhould and did procure fuch refig- 
nation to be accepted, fo that the faid reftory and parifh church 
might thereby become vacant, and the faid defendant in er- 
ror, his heirs or affigns, be at liberty to prefent anew thereto, 
then that the faid writing obligatory fhould be void; but if 
default fhould happen to be made in the performance of all, or 
any of (he matters aforefaid, fhould be and remain in full 
force and virtue; and that the faid agreement being fo made, 
the faid defendant in error did afterwards, on the fame day 
and year laft aforefaid, at Woodham Walter aforefaid, ia 
purfuance thereof, corruptly, fimoni&cally, and unlawfully, 
and againft the form of the. Statute, &c. prefent the faid 
John Eyre, his clerk, to the faid Bifhop, to be admitted, 
inftituted, and inducted into the faid rectory and parifh 
chuTch of Woodham Walter; and the faid John Eyre, dtd 
alfo, in purfuance of that agreement, afterwards, on the 
fame day and year laft aforefaid, at Woodham Walter afore- 
faid, corruptly, fimoniacally, and unlawfully, and againft 
the form of the ftatute, &c. feal, and, as his aft and deed, 
deliver to the defendant in error, a certain writing obliga- 
tory of him the faid John Eyre, whereby he. the faid John 
Eyre did become bound to the faid defendant,- in the faid 
penal fum of three thoufand pounds, and with fuch condi- 
tion there-under written for making void the fame, as above 
mentioned, to have N been in that behalf agreed upon, by and 
between the faid' John Eyre and the faid defendant, and 
which faid writing obligatory, with fuch condition there- 
under written, as aforefaid, the defendant in error then and 
there corruptly, fimoniacally, unlawfully, againft the form 
of the ftatute, &c. accepted of and from the faid John Eyre, 
by means of which faid premifes, and by force of the ftatute, * 

the {kid prefentation of the faid John Eyre by the faid defen- 
dant, 
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cfant, fo made as aforefaid, became, and was, and i$, alto- 
gether void in law ; and the faid plaintiff in error, by reafon 
thereof did not, nor could, admit, inftitute, or induct, nor 
by law ought to have admitted, inftituted, or inducted, oojr 
vet by law ought to admit, inftitute, or induct, the (aid 
John Eyre into the faid church, upon or by virtue of that 
premutation. And in the fec'ond plea fays* that the defen- 
dant in error ought not to have ox maintain his aforefaid 
action again.fi: him, becaufe that the faid church of Woodham 
Walter is within h.is diocefe of London, and that he. hath 
not, nor claims to have any thing in the fame church, or iq 
the advowfon thereof, but the admiffion, inftitution, an4 
induction of perfons to that church, and what elfetqhim 
docs of riglit belong and appertain, as being the ordinary of 
that church : and that the faid church is a benefice with cure 
of fouls, and that the fame having io become vacantly the 
death of the faid Foote Gower, as in the declaration is men- 
tioned, afterwards, and whilft the fame was and continued 
fo vacant, (to wit) on the faid 2dday of January, 1781, it 
tyas for the purpofe of. inverting the defendant in error with 
an undue influence, power, and controul over the faid John 
Eyre, as rector of the faid rectory and parifh church of 
Woodham Walter, in cafe the faid John Eyre fhould, upon 
fuch prefentation to be made by him the faid defendant, as 
after mentioned, be admitted, .inftituted, and inducted into 
the fame, agreed by and between the defendant in error and 
the faid John Eyre : That he the faid defendant fhould pre- 
fent the faid John. Eyre, his clerk, to that church being fo> 
vacant as aforefaid, and that the laid John Eyre fhould, ir> 
confideration of fuch presentation, feal,"and t as his act and 
deed, deliver to the faid defendant in error, a certain writ? 
* Sng obligatory, whereby the. faid John Eyre ihould become 
bound to the faid defendant in the penal fum of three tbou- 
fand pounds, with a condition there-under written. [Here 
follows a recital of the fame condition as has been fct forth 
in the former plea.] And that the faid agreement being fo 
made as aforefaid, the defendant in error did afterwards, on 
the fame day and year laft aforefaid, at Woodjiam Walter 
aforefaid, in purfuance of that agreement, pfefent the faid 
John Eyre, his clerk; to the faid Bifhop to be -ad netted, J in- 
ftituted, and inducted into the faid rectory and parifh church 
of Woodham Walter • and that the faid John Eyre did alfo, 
in purfuance of that agreement afterwards, on the fame.day 
and year laft aforefaid^ at Woodham Walter aforefaid, fe$J # 

and 
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and as his a& and deed, deliver to the defendant in errdr, 9. 
certain writing obligatory of him the faid John Eyre, 
whereby he became bound to the faid defendant in the faid 
penal fum of three thoufand pounds, and with fuch very con- 
dition there-under written, for making void the fame, as 
above mentiQned to have been in that behalf particularly 
agreed upon by and between the faid John Eyre and the faitf 
defendant, and which faid writing obligatory, with fuch 
condition there-under written as aforefaid, the defendant in 
error then and there accepted of and from the faid John Eyre: 
And that upon, fuch prefentgtion of the faid John Eyre to 
him the plaintiff in eiror for the pufpofe aforefaid made, 
the faid plaintiff' did then and there, as ordinary of the faid 
church» duty enquire concerning the fitnefs of the faid John 
Ey*e tab* by him admitted, inftituted, and indu&id into 
the faid re&ory and parifh church ; and that upon fuck 
inquiry in that behalf made, the plaintiff in error did fully 
difcover and find put, that the faid John Eyre had fealed, - 
and as his a£t and deed delivered to the defendant in error, 
ftich writing obligatory as aforefaid, made in fuch penal 
fom, and with fuch condition thereunder written, for making 
void th^ fame as above mentioned ; and that by means there- 
of, the defendant in error would have acquired and had an 
undue influence,' power, and controul over the faid John 
Eyre, as reftor of the reftory and parifh church of Wood- 
ham Walter aforefaid, if the plaintiff in error had upon fuch 
prefentatidn admitted, inftituted, and indu&ed the faid John > 
Eyre into the reftory and parifh church of Woodham Wal- 
ter aforefeid, and by reafon of the premifes, the faid Jqhn 
Eyre then and there became', and was, an unfit perfon to bp 
fey' the plaintiff in error admitted, inftituted, and indufied 
into the faid reftory and parifh church of Woodham Walter, 
upon, or by virtue pi th^Lt prefentation, wherefore the faid 
Bifhop did then arid there as ordinary of that church, and 
as he 1 lawfully might, and of right ought, wholly refpfe to 
admit, inftttute, or indtfft the faid John Eyre into the faid 
church fo being vacant as- 'aforefaid. 

To the firft plea, the defendant in error demurred gene- 
Tally, and aHb demurred ro the fe^ond plea, and aftigned 
for catifes of demurrer to that plea*, that there is no fpecifica- 
ttem-of the undue influence, or power, or controul mentioned 
in the faid fecond plea, with whkft the defendant in error 
was purpofed to be jnve*fted oVer the faid John Eyre as rec- 
tor of the faid l-cfbry, to which the faid defendant iri error 
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could give any anfwer, or upon which a proper iffue could 
be joined to be tried by a jury : And alfo, that it is not in 
that plea alledged, how and in what manner the faid John 
Eyre was or did become a perfon unfit to be admitted, infti- 
tuted, and indufled into the faid reftory and parifh chtirch, 
fo that any iffue could be taken upon inch allegation of his 
unfitnefs. 

The Bifhop joined in demurrer. 

In Hilary term i/8*, the Court df Common Plca9 gave 
judgment for the defendant in error upon both pleas. 

Upon this judgment the Bifhop brought a writ of error 
in the Court of King's Bench, and afligned the common er- 
rors, and upon argument in Michaelmas term 1782, the 
judgment of the Court of Common Pleas was affirmed. 

Plaintiff in error has brought his writ of error before your 
Lord (hips, and humbly hopes the faid judgment; will be re- 
verfed for the following (arnongft other) reafons : 

I. Becaufe although there are feveral adjudged cafes upon 

the fubjeft of general bonds of refignation, none of them 
have arifen in the fame form, or between parties a£Ung 
in the fame capacity, and under circumftances fimilar 
to the prefent ; and therefore they ought not to be con- 
(idered as precedents by which this cafe is to be deter- 
mined, 

II. Becaufe the Bifhop, or .Ordinary, is authorized by law 

to judge, in the firft inftancc, of the fitnefs or unfit- 
nefs of the perfon prefented to him for inftitution; and 
the Bifhop of London has in this inftaoce exercifed his 
authority according to law. 
111% Becaufe it is in the power'of the patron, by means of a 
general bond, to eftabltfh two modes of felling a vacant 
living; which is fimony, either, of which ari equally 
certain and infallible : ift, The parties may make the 
penalty in the bond adequate to the price of the living ; 
the prefentee when inftituted, may refufe to fign, and 
pay the penalty without fuit: or may make known th£ 
execution of the bond, and then tender refignation to 
the Bifhop, which the.Bilhop under thofe circumftances 
will probably refufe ; upon his refufal the bond may be 
put in fuit; and thus alfo, by a circuity, the penalty 
may be paid, as the price of the living. 

The fecoad mode of felling a living which is vacant, 

through the medium of a general bond of refignation, 

2 is 
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is equally obvious and prafti cable; the penalty of the 
bond of refignation may be rr*de exceffive, much above 
. the real value of the living; the patron may, during 
the incumbency of the prefenteip, who executes the bond 
to refign, fell the next turn or right of prefentation, 
and at an advanced price, and after fuch fale require the 
incumbent to refign in terms of his bond. By this 
means the firft preientation is fictitious, and the (ale of 
the fecond preientation, though made under the pre- 
tence of felling a right of prefentation to a full benefice., 
is in reality the fale of a vacant living. 

IV. Becaufe a general bond to refign puts the perfon who 
enters iivjtoiuch bond under the power of the lay 'patron, , 
inftead of being under the authority of the Bifhop, to 
whom he fwears canonical obedience, and whom by 

law he is obliged to obey, and is thus contra.ry'to good 
policy, by creating an influence which tends to fubvert 
ecclefiaftical difcipline and fubordi nation. 

V. Becaufe general bonds of refignation are contrary to law, 
- by altering the tenure of the office of a beneficed clergy- 
man; for every benefice being an office for life, the pa- 
tron can grant it for life only : He cannot grant it for 
years 5 he cannot grant it at the will of himfelf, for 
fuch grant in direct terms would be void, as contrary 
to the very tenure of the office; where there is a gene- 
ral bond of refignation entered into, the fame alteration 
of the tenure is effected by-circuity too here : the patron 
grants, and the prefentee accepts, at the will of the 
patron, that benefice, which the law intends to be con-r 
ferred and holden for, life. 

VI. Becaufe although a court of equity will grant relief in 
cafe the patron makes an improper ufe of a general bond 
to refign, yet from the extreme difficulty of difcovering 
the real purpofe for which they are ufed, it can feldom 
be poffible to procure fuch relief, or to guard by that 
means againft the bad confluences that follow from fuch 
bonds being tolerated, N Thejpad purpofe not being dif- 
covered, canrtot b$ prevented but by a folemn decifion, 
that general bonds of refignation are Ulegal. 

VJI. Becaufe a general bond of refignation puts it ia a great 
meafure. in the patron's power to convert a part of the 
profits of the living to his own ufe ; and abfolutely puts 
it in the power of patron and incumbent together to 
make fuch (partition of them as they can agree upon, 
Whereby the revenues of the church may be alienated. 

B b a . VIII, Becaufp 
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VlIL Becaufe a general bond of refigoation is, an aflucance 
of profit or benefit to the patron, and therefore con- 
trary to the ftatute 31 Eliz« c. 6. and iucoafifteat with 
the oath of Simony* 

T. MANSFIELD- 
EDWARD LAW. / 
WILLIAM ADAM. 
The counfel had fimfhed, and the order of the day being 
read on the caufe, 
LordThur- Lord Ttwrtow rofc, and in a moft ablp and well-pointed 
Speech, entered largely into the wide fpace this question 
comprehended, and the coniequence a cpneiufive deeifion 
would be to a numerous p&rt of this kingdom ; but as it prin-» 
* cipaily turned on a variety of cafes that had been determined 
in the courts below, and researches into particular nineties 
and points in law, we find ourielves incapable to follow him 
with any hope of doing juftice to fo comprehensive and learn-? 
ed an investigation— He coniidered the appeal in every point 
of view, and for a number of reafons which he ibrted, 
could not but condemn the idea of a clergyman's giving a 
bond to his patron for any consideration, on his being pre- 
ferred to a living : among many other, he fuppofed tSie pa- 
tron to differ in 4bme points of religion with the eftablifhed 
church; and with a view only of having thofe points omit- 
ted where he had a right of prefentation, he would oblige 
the incumbent, before he was in poiteflion of that Irving, to 
enter into a resignation bond ; by this means he was entirely 
fobjeft to the patron's will, and of coarfe, obliged to acqui- 
esce in his reqtiHitions ; and for the doingof which the bifnop 
of the dioceie had likewife an undoubted right to difpoffefs 
him, if the incumbent continued in the do&rine, contrary , 
to the injunction of his patron ; and even here, admitting 
tfce bond fo given, not to comewithin the charge of fimo- 
ny, ftill the patron could undoubtedly fue fpr the penalty of 
the bond on default of a refignation ; and even come upon the - 
tythes and emoluments of that living, for the recovery of 
the fame : the patron he coniidered as nothing more than a 
truftee for the public, to difpofe of the living; and that 
thofe livings fhowld riot be improperly bsftowed, it was 
very requisite there fhould be a right fomewhere to examine 
into the merits of the prefented j and thi6 he thought very 
juftly vefted in* the bishopries, but the ecclefiaftical law went 
£ven farther than this, for there was ftill a check 6ver thefe, 
hv an appeal to the metropolitan; fo that it was not in the 

'"'"•'• power 
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powsr of any b5fhop to rejeflt a perfan, when preferred by 
die patron, xmleft he wasdcftitute of the qvwJifccatiOai ae- 
ceflary for the charge he was to be entr<ufted with. Hit 
Lord mi p mentioned a number of other firniki' cafes, am} 
urged a variety of judicious remarks to Hluftratc the itpjwe- 
priety of fuch bonds being considered as legal, andtodefeod. 
the right reverend bifhop for having in this cafe refuted- to 
admit the clerk prefemed by Mr. Ffytche, as h* had grounds 
to fuppofe fuch a bond had actually been given, and that they 
refused to prove the contrary ; but as the dec&on io a cafe of 
thu nature was of fto material a coniequenct, his JLordflwp 
wifhed that Houfe would confider it on the mod copious 
grounds, and fufTerhim, the judges being prefect, to take the 
opinion of that learned body upon a few queftiwus fag tad, 
drawn up for that purpofe, and which bfi hoped would, prove 
fufficient to render every doubt that had hitherto arojfc ij)<c*feftr 
of this nature, totaMy ijnpoflifck in future :— his Lordftip 
then concluded by moving his queftions to the judges, whtck 
were as follow : 

i. ** Whether an agreement made between the incumbent 
on a benefice with the cure of fbuh, and the patron thereof, 
whereby fuch incumbent undertakes to devoid the kid bene- 
fice, at the requeft of fuch patron, be not an agreement fof 
a benefit to the faid patron ) 

2. " Whether if a patron (hall prefent way parlpn tp any. 
benefice with cure ot fomls for or by rcafon of any fuch 
agreement, fuch pfefentation will not be void ? 

3. * c Whether a .bond givenby the incumbent on a bene- 
fice with cure of fouls to the patron thereof in the fuw«f 
3000I. defeafible only by the faid incumbent dewouling the 
laid benefice at the requeft of the faid patron, wiicther 
the value of the incumbency be greater or lets than the faid 
fum of 3000!. be not a bond for fecuring a benefit to theiaid 
patron ? ^ 

4. " Whether if a patron (hall prefent any parfon to any 
benefice with cure of fouls, for or by reafon of any fuch 
bond, fuch prefentation will not be void ? 

J. " Whether the ordinary of a diocefe wherein any We* 
ce with cure of fouls lies, be compelled in law to accept 
the resignation of the. incumbent thereof, in cafe where the 
r efignation ihould appear not to be ipontancous, but at the 
inftanoe of another, and under the coercion of a bond ^0 pay 
money in c*fc of a negleft or ref ahl to refign ? « 

' f>. " Whether 
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61 " Whether a bond given by an incumbent on a bene- 
x fice with cure of fouls to the patron thereof in the fum of 
3000L defeafible only by fuch aft, as afterwards to be done 
by the ordinary, be not a bond for the benefit of the faid 
patron, in refpeft to the contingency which filth incumbent 
cannot controul ? 

♦ 7. " Whether, if a patron fliall prefent any parfontoany 
benefice with cure of fouls, for or by rcafoivof any fuch laft- 
mentioned bonds, fuch prefcntktion will not be void ? 

8. " Whether the unfitrtefs of the defendant in error in 
the fecond plea mentioned, be alledged with fufficient cer- 
tainty ? 

2/ " Whether the faid plea be fufficient in law to bar the 
ndantin error from maintaining his aftion ? 
. 10. " Whether the unfitnefs of the faid plea fet forth is 
traverfable ? 

ri. cc Whether the excofe alledged upon this record for 
not admitting, inftituting, and including the clerk of the 
plaint iff, is fufficient in law } 

* 1 2. *" Whether the bond ftated in either of the pleas is 
good and valid-, or corrupt and void in law ?" 

The two latter queftions were propofed by the Earl of 
Mansfield in addition to Lord Thurlow's, and it was ordered 
that the judges fhouldgive their opinions on the queftions on 
Monday fortnight. 

• Sir John Sky nncr, Chief Baron of the Exchequer, deliver- 
ed to the Houfe the opinion of the twelve judges on the fol- 
lowing queftion : — a Whether the iffue, born of a woman, 
Sifter twelve months from the day of her elopement from her 

"" fcufband, and living apart from him, in open adultery, fuch 

hufband having ioftituted a fuit in the Ecclefiaftical Court, 

and no mn-acttfs proved, be, or be not a* baftard ?" which 

was, " That no matter of law was fubmitted to them in the 

propofition, and they did not think themfelvcs competent to 

decide on a concrufion of fa&s." 

lord Tfcttr- > Lord Tburlvw went over the arguments he had ufed before 

**" on Bayntun's divorce biH, ftill adhering to the principle, that 

the Houfe were not competent to decide upon the point of 

baftardy, as that was a matter of property • He defended 

' bis fentiments as to the preemption of the child being legi* 

- timate, if the non-accefs. of the bufband was not proved; 

and he ftated feveral cafes, and feveral afts of Parliament, 

to that effeft,* particularly thofe of the xith of Hen. IY« 

and 
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and the 38th of Hen. III. which he faid did not take away 
the continency of the woman, in cafe of a baftard, unlets 
the non-accefs was proved. The learned Lprd, among other 
circumftances, mentioned one of a woman who was' married 
to a man, who was fo debilitated by a debauched life, as to 
make him incapable of generation, but who ,had a child. 
Thefaftof baftardy was to be fubftantiated by the evidence 
of the furgcon who attended him, and the non-accefs of the 
parties; yet when the debility was proved, that was not fuk 
ficient, asthehulband had been in London, where (he lived; 
once within the year of her pregnancy ; and had it not beca 
for the bare-faced perjury of a witnefs brought to prove 
an accefi, the child would have been baftard i'/cd. His 
Lordlhip then recapitulated what on a former day he gave 
as his decided opinion, that the Lords were not competent to 
decide on baftardy, when that baftardy included a matter of 
property. He then entered on the recital of the evidence 
given in the courfc of the trial, and faid it amounted to this, 
that a hufband foand his wife unfaithful to his bed, and be- 
ing of a foft, eafy, good-natured difpofition, he accepted 
with tears the ring (he returned him, recommended her ear* 
neftly to the care of the adulterer, and fought a divorce to 
enable her to marry the man that had defiled his bed, ahd in- 
jured his honour. That he continued to live within eight 
^miles of her, for a confiderable time after the fe pa ration. 
He wifhed that Mr. Bayntun had puthisdeiign in execution, 
*f going out of the kingdom, from the firft day of fufpeft- 
ing the adultery, until the time of obtaining the divorce^ 
which would have given clear proof of the non-accefs» 

Earl Bathi&Jl contended that the learned Lord's quotations bar* to* 
went againft his arguments ; for in civil law, the child is lbqrft ' 
baftardized on proof of the adultery/ He contended that in 
this cafe, there was fufficjent proof to fubftantiate the pre- 
Tumption of non-accefs, and that there were feto Lords who 
could take upon them to fay, that tjiey did not. believe any 
child born after this period would be a baftard. 

Uayrttun's divorce bill was then* ordered to be reported. 

* 

May 16. . 

There was no public bufinefs till this day. 

The order of the day being r^ad for receiving the anfwers 
of thejudges to the queftions put to them in the writ of 
error, the Biihop of Loxidon 'againft Mr. Difoey Ffytchte. 

The 
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The judges pvocttdti t6 give their opinions, fimim— They 
irwrr heatfd in jtirn, beginning mth the junior ift office, and 
this took up three days. The opinions rfefe a> follow ; 

• 

The fever*! Anfwers of Mr. Jufttce Heath, M^. Joftict 
Boiler, Mr. Jelftice N*res, Mr. Jtrfti^eWittes, Mr. Jof- 
tice GotiM, and the- Lord Chief Baron of the* Court of 
Exchequer, to the Qtfeftions of Law fttit to thtm. 

L That the agreement ftated in this cafe, is not arf agree- 
ment for the benefit of the patron within the intent and 
meaning of theftatute. 

II. That if the patron prefent for, or by FeafoR of,- fiich an 
agreenient^the prefentationwill not be void« 

III* That giving fuch a bond does not fecure a corrupt or 
illegal benefit to the patron, being only intended to en- 
force the refignation of the benefice, and that the being 
obliged to have recourfe tothe penalty of the bond will 
be no benefit to the patron within the intent and mean? 
ingof the ftatute. 

IV\ That if the patron prefent to a benefice fbr, or by rea- 
ipn of, fuch bond, fuch prefentation will not be void. 

V. That it not being a queftion made in the courts below, 
nor ever argued at their Lordfhips* bar, they beg leave 
to decline giving any opinion upon it. 

VT. That whether the incumbent can compel the ordinary 
to accept of the refignation or ffot^it is not a corrupt bey 
nefit to the patron. 

V1T. This is anfwered by what is faid to the 4th q.ueftion. 

VIII. That the unfitnefs of the defendant is not alledged 
with Efficient certainty. , 

IX* 'That the plea- is not fufficient in law to bar the defen- 
dant in error. 

X. That the unfitnefs, as fet forth in the plea, is not traver- 
sable. 

3tl. That the excufe alledged upon this record for n©t ad- 
mitting^inllituting, and inducting the clerk* is not fuffi- 
ent in law. 

XII* That the bond ftated in the pleas is good and valid in 
law; " 

The Anfwers of Mr. Baron Perryn. 
X. It is a benefit, but not corrupt within flat* of 31 Eliz. ch; 6. 

II. Suc% 
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II. Jyich premutation will not be void, within tfee iqlent jog 
• s^qtf meaning of faid ftatute. 

III. I think it is a bond for fecuring a benefit to the patron. 

IV. I am of opinion, that notwithstanding a patron does pre- 
* w ient by reafon of fuch bond, (uch prefentation will not 

be void* 

V. I am of opinion the ordinary is compellable to. accept the 

reiignation in the cafe ftated, unlefs he can fhew a fimo- 
niacal or corrupt agreement, or other fufficient caufe^ to 
.the contmry. ' 

VI. Whether the incurobept can or cannot controul in the 
cafes-ftated, I think fuch bond is a benefit, but n<tt a 
cttwript one, within the meaning of flat* 3 1 Elta. 

VII. lam of opinion if a patron does prefent fot 9 or by 
reafon of fuch laft-meruioned bond, fuch prefentation 
wiM not be void. 

Jn anfwer t6 the 8th, 9th, and rath queftions, on the fecond 

ptat, I am of opinion thatthe unfitness of the defendant 

. *n error ill the fecond plea mentioned, is not alledged 

with fufficient certainty in law fid bar the defendant in 

error from maintaining his afiion, and thatthe unfitneft 

in the faid plea fot forth is not travcrfabie. 

In an&vcr to the nth and iatbqueftions, I am of opinion 
that the excufe alledged upon this record for not adtniu 
ting, inftituting, and inducing the clerk" of the plain* 
tifr it not fufficient ini law ; .and that the bond Hated 
ill the pleas is good and valid in law. 

The Anfwefs of' Mr. Baron Eyre* 

I. That it is an agreement for a benefit. 

II. That it does devoid the prefentation. 

III. That *he bond is a benefit. 

* * * * 

ly. That it'does devoid the prefentation. 

V., Not anfwered. . . . , 

VI. Afiuming that the bifhop may refufe it, is a benefit in 
«t*fpe£t, occ _ , 

VII. Affuming, &c. it does devoid the prefentation. 

VIII. The unntnefs not alledged with fufficient certainty. 

IX. The plea not fufficient in law, &c. , 

X. The unfitnefs in the fecond plea fet forth, not travel 

fable, 
$J. Tte e*cufc in the firft plea is fufficient. ' 

Vol. XI, "Cc ' ■ ' XIL Th^ 
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XIL iThc excufe in the fecond plea is not fufficient. Upon 
tbefe pleadings it is not competent for the plaintiff in 
error to object to the validity of the bonds ftated in the 
pleadings, and therefore they are to be taken to be good 
and valid, and not Corrupt and Void in law. 

The Judges having given their opinions, 
Bi&of of ^ffo Bifnop of Bangor faid, that he never rofe in that 
* WI|0I> Houfe without great diffidence* but that he never had fb 
much reafon to miftruft himfelf, as' on the prefent occafion, 
fince, notwithftanding what had been urged ait the baron the 
fide of the defendant in error; notwithftanding what had 
fallen from the leaftied judges, lie was diffatisfied with the 
judgment in the courts below, and could not help wiihing, 
that an alteration might be made .in it*. The Bifhop then 
faid, that he had occafion, many yean ago, >to inquire inta 
the queftion now before the Houfe, and that, he formed an 
opinion then, that the determinations, one in the 8th of 
James I. and the other in the 5th of Charles I* were not fo 
well founded, as they ought to have been, and yet they had, 
as the Bifhop remarked, been the precedents, which the 
Courts had implicitly followed, whenever the matter of gene* 
ra! bonds of resignation were brought ioto queftion. The Bi- 
fhop then enumerated the reafons which induced him to con- 
sider thefe determinations as ill founded, and they were princi- 
pally the following: becaufe fucb bonds were direftiy contrary 
to the very Utter of the aft of the 31ft of Eliz.'as it was hard 
to conceive, how a prefentee could give a bond of resignation 
to a patron, in any fum, by way of penalty, from whence 
the patron muft not derive fome profit, fome benefit, and 
advantage, either dire&ly or indire&ly; 'becaufe fuchboftds, 
" if not contrary to the letter, were certainly contrary to the 
fpirit and defign of this aft, fince, if they w$re allowed to be 
good and valid In law, the aft might be evaded with the ut- 
moft eafe through every partjof it. Becaufe fuch bonds* placed 
the obligee in a fituatipo very improper for the minifter of a 
pari ft), . Becaufe they enable the obligator to turn a man out 
Cf his freehold without' any trial* any proof, or fehtence 
whatever ; and laftly, becaufe they might be made ufe of to 
the moft mifchievous purpofes, to the prejudice of religion, 
and the difturbing of the public peace. The Bifhop then 
pfcferved* that as thefe reafons bad induced him to cpnfider 

4 " * * thete 


/ 

/ 


A. 1783. DEBATES.. 197 

thcfc determinations as ill founded, fo had they made film 
hope, that he fhould live to fee the time, when the courts in 
Wefhninfter-Hall would entertain more liberal fentimentsoa 
this fubjeft. Whether that time was now come, he would 
not venture to aflat, bur he confefled, that he had fome 
hopes that it was not far off, as one of the learned judges 
had ia a very ingenious argument eftablifhed the juft pleas 
of the plaintiff in error, and the reft of the judges, 
who had fpoken from the woolfack, had not fcrupled to lay, 
that if it had bein res Integra f they would not have deter- 
mined it in the fame manner, as their predeceflbrs had done ; 
but the weight of incidents for fo great a length of time 
preffed fo hard upon' them, that they were afraid to make 
any alterations, left they fhould "be confidered as removing 
land marks, and taking too clofely into fundamentals. The 
Bifhop then obferved, that great reverence was due to fuch 
decifion of our courts as had been uniform and long acquief- 
ced in; but if, faid he, great inconveniences fhould in After 
times be found to arife from perfifting in fuch determination, 
and no inconvenience from departing from them/ the cafe 
was too plain for him to fay what their Lordfhips ought to 
do. The Bifhop then remarked, that there were fome deci- 
fions on our lavr-books, which could hardly be reconciled 
with the common feelings of mankind ; fuch was the cafe of 
White and White, which was determined laft year. Many 
of the Lords were difpofed to reverie that judgment, but on 
their being affured by the law Lords, that a reverfal of that 
judgment would have fhaken one half of the eftates 
of the principal families^ in England and Ireland, the 
Houfe thought it more expedient to affirm an erroneous 
judgment, than to open a door to endlefs law-fuits. f he 
Bifhop then obferved, that the prefent cafe was not of that 
fort, as no inconveniences would arife from reverfing it, and 
if any inconveniences fhould be fufpe&ed as likely to follow, 
a remedy might, be provided by a fhort bill : but if the 
judgment was reyerfed, great advantages would be inftantly 
felt, as it would prptiiote religion, learning, decency, order* 
good manners, discipline; &c. After this, the Bifnop defri 
red the indulgence of the Houfe for one minute longer, 
whilft he made a few remarks on what had fallen from one 
of the judges rfefpefting the oath of fimony, as it ftood in 
the canons of 1603. It was intimated, that as the decifions 
concerning the^validity of bonds were made on an aft 6f 
parliament in thi 31ft of Elizabeth, a clergyman, whq had 
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given a bdnd of refignation, might fafely take the oath of 
(imony, required by a canon of the fucceeding reign. The 
Bifhop on this occanon enumerated the feveral oaths of fimo- 
ny, which had been taken in different periods, and obferved, 
that in fojme there was*an exprefs claufe againft bonds of re- 
fignation ; but this claufe had been left out fome centuries, 
and the words, " fimoniacal contraft, or promife," were in- 
fcribed in the room thereof, which were cop ft rued to extend 
to every kind of promife, bond, covenant, &c. and as thofe 
words made part of the oath long before the aft of the 31ft 
of Elizabeth, and as the fame oath was prefcribed by the 
canon of 1603, recourfe muft not be had to decifibns in 
Weflrriinfter Hall for the meaning of thofe words, 4t fimo- 
Jiiacal contraft," but ipquiry ought to to be rtiade into the 
fenfe of thefe words when the oath was iirft impofed, and 
that they were then confidered as comprehending every kind 
of bargain, promife, &c. for obtaining a prefentation, was- 
not to be doubted. This being the cafe, the Bifhop obferved, 
that no clergyman of thefe days, who had entered into a bond 
of any kind to refign, could, with a iafe confeience, take the 
bath of iimony. The Bifhop then faid, that he did not ad- 
vance this on his own authority only, as he had the autho- 
rity of Bifhop Stillingfleet, and Bifhop Giblbn, who for 
their learning, goodnefs, and wildom, were two of the great- 
eft bifhops nnce the Reformation. The Bifhop then con- 
cluded with obferving, that he thought it his duty to take 
notice of this matter, left if what had fallen from the 
learned judges had not been anfwered, it might have been 
concluded, that becaufe bonds of refignation had been de- 
termined to be good and valid in law, therefore a clergyman, 
who bad given a bond of that fort, might fafely take the 
oath of iimony, and this do&rine might have gained ground, 
and the authority of a learned judge would have been quoted 
for it, 
Bi&op of The Bifhop of Salt/bury fpoke alfo at confiderable length 
Salisbury, againft the legality of refignation bonds, and contended that 
fhey were in every fenfe of the thing, afts of a fimonia- 
cal nature and tendency, and consequently pernicious in the 
church. ^ He argued flrongly for a reverfal of the decree. 
Bifljop of The Bifhop of Llandqff laid, that though he was extremely 
*-k»«faff. fenfiblc how; much it would become him, to endeavour to be- 
fpeak the indulgence of the Houle, for the liberty which he 
was then taking of delivering his fenti merits, on a fubjeft 
which had received £0 able and fo ample adifcuflion from the 
v learned 
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learned jodges, and from his brethren who had fpeken befoie 
him, yet he held their Lordfhips* time to be far too precioo* 
to be confurned in liftening to any preface or apology which 
he could make. He was the more emboldened to deliver hit 
Opinion on the fubjeft, from observing that the judges them* 
ifelves were not agreed in theirs; had they been perfe&ly 
trhited in fentiment, he fhould have had much greater fcru- 
ple and hefitation in fpeaking than he then felt ; yet even m 
that cafe, he could not have fuffered himfelf to have remain- 
ed altogether lilent on fuch an occaiion, when a queftion of. 
the greateft importance, both with refpeft to the interefts of 
the eftablifhed church, and the general intereft of the Chrif- 
tion religion, was to receive the iblemn and final adjudica- 
tion of that Houfe. 

The importance of the queftion, he obferved, with refpeft 
to the eftablifhed church, Was evident enough, from the e€eft 
which its decifion mighty eventually, have on its revenues^ 
they might be very materially injured thereby. There wat 
not, he was perfuaded, one of their Lordfhips, who had duly 
weighed the caufe and religious utility of an eftablifhed 
church, and made himfelf fufficiently acquainted with the 
extent of the revenue appropriated to the fupport of our 
own, that could ever entertain the moft diftant wifh of fee- 
ing that revenue leffened. The proportion indeed, he faid t 
in which that revenue was diftributed amongft the clergy 
might, in his fincere opinion, eafiiy admit an improvement 
conducive alike to the good of religion, and the welfare of 
theftate; but that of whatever fentiments their Lordfhips 
might be on that head, he was certain they would concur - 
<vith him in thinking, tlfct the whole revenue, when taken 
in the grofs, was not more than fufficient, if fnfficieot for 
the proper maintenance of the eftablifhed church ; it could 
not, without danger to the civil community, admit of any 
diminution. But the legality of general bonds of refigna- 
tion, if their Lordfhips fhould adjudge them to be legal, 
would have a direct tendency to diminifh that revenue ih a 
great degree ; for no fooner would that legality be generally 
known, but pettyfoggers of the law, money fcrivener$, land 
forveyors, and all the fimontacal jobbers of ecclefiaftical pro- 
perty, would confpire with needy patrons and with more 
needy clerks, to invent and execute a thou fand col lufive 
plans to rob the church of a portion of that patrimony, 
which the pious wifdom of their anceftors had annexed to it, 
and which their piety, he trufted, and their wifitem VwiM 
never fuffer to be diffevercd frpm it. 

Bat 
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Bat the importance of the queftion, he faid, might be can- 
fidered in another and more momentous view, as it refpe&ed 
the purity of our holy religion* It was not for the feeurity* 
of the church revenue that he was in any degree folicitous, 
except fo far as that fecurity tended to render the clergy 
more fitted to difcharge with fidelity the high duties of their 
facred f unftion. General bonds of reiignation put the mini* 
iters who fubmitted to them, into a ftate of dependence, 
awe and apprehension, incQnfiftent with their fituations as 
preachers of the gofpel. The Pope in former ages was a 
great encourager of resignations among the clergy of this 
kingdom, becaufe he obtained a year's income of the benefice 
upon every voidance; but neither were the Catholic clergy 
of this country at that time, nor are they, he believed, at 
this time, fettered by general bonds of reiignation. In the 
church of Scotland, he fpoke, he faid, under the correction 
of many noble Lords in that houfe, who certainly knew the 
matter much better then he did : but he believed he was right 
in faying, that this unholy traffic in holy things had not 
yet polluted the minds of either the patrons or minifters ia 
the church of Scotland ; nor was it pra&ifed in any Pro- 
teftaht church in Chriftendom, at leaft not in the fame de- 
gree in which it was pr aft i fed in our own* This traffic, he 
faid, was a -fore fcandal to the church of England ; and he 
hoped from the high fenfe of religion and honour which had 
, accompanied the deliberations of that Houfe, that the time 
was now come when it would be no longer endured. Even 
in the primitive ages of the Chriftian church, when it was not 
only unprotected by the civil power, but perfecuted by it ; 
when kings, inftead of being its nurfing fathers, werejthe bit* 
tereft of its enemies ; even their, when the clergy were main* 
tained out of the eleemofynary collections, which, by the 
direction of St. Paul, were made by every congregation of 
Chriftians every Lord's day, a minifter of the gofpel was 
not in fo precarious, dependent, and every way improper a 
fituation, as the legality of general bonds of reiignation 
would place him in; becaufe his fupport did not then depend 
upon the caprice of fome one flagitious individual, who might 
be offended by the evangelical freedom of his difcourfe, but 
upon the good fenfe of hundreds of well-difpofcd Chriftians 
who felt themfelves edified thereby. This, he faid, was a 
^very ferious coofideration, and much deferving their Lord- 
fhips* attention; he did not wifh, nor, he would take the 
liberty to fay, was there a biihop on the bench who wifhed, to 
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fee the clergy rendered infolent by an accumulation of wealth 
and power ; but he muft ever wifh, and he was lure he fpoke 
the ienfe of all his brethren, they muft all of them ever wifh 
to fee the clergy rendered fo independent of all men, that they 
need not be afraid to tell any man of his fins ; but that they 
might reprove, rebuke, exhort, and preach the word of God 
with fincerity and truth, without lhrinking from that part 
of their duty, from an apprehenfidn of being turned out of 
their benefices if they discharged it. The alienation of the 
church revenue, and the introduction of a fpurious, timid, 
temporizing Chriftianity, were two great inconveniences, to 
call them by no harfher appellation, which would attend the 
legality of general bonds of refignation. 

Here he obferved, that he mould 'probably be told, that 
he was guilty of a great folecifm in adducing the inconveni- 
ence attending general bonds of resignation, as a proof of 
then- illegality. But he was not; he laid, fo wholly igno- 
rant of the firft principles of reafoning, as to make any luch 
conclufion ; he did not affert, that the inconvenience he had 
ftated was a proof of the illegality of fuch bonds ; but he 
humbly thought, that where the illegality Was wholly ques- 
tionable, as it confeffedly was* in the prefent cafe, the incon- 
venience might have, and ought to have, and would have, 
fome weight in determining their Lordfhips* judgments on 
the fubjed; nay, he was difpofed to go farther, for he 
thought, that though the inconvenience was not a direft piroof 
of the illegality of the bonds, yet if the matter was to be at 
all decided by the common law, it was a ftrong prefumptton 
of it; for the preemption appeared to him to be well 
grounded — that what was repugnant to the common in te reft, 
could not lie conformable to the common law of the king- 
dom; but that general .bonds of refignation were repugnant 
to the common intereft of the kingdom, was what fome of 
the judges had ftrongly intimated, and what few of their 
Lordfhips, he believed, was the matter a res Integra, would 
fcruple to affirm. 

He had heard, he faid, but four reafons mentioned in 
proof of the utility of even fpecific bonds of refignation. 
One refpefted the binding, the clerk to a longer refidence in 
his benefice than the law required ; the fecond related to the 
reftraining him from enjoying pluralities, in cafes which the 
law allowed ; the third and fourth had reference to the con- 
venience of private families, in preventing the ceffion of . 
livings by the acceptance of bishoprics, an d in providing 

for 
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for font, or other connections when they came of age to bold 
' livings. The two firft rcafons appeared to him to be well 
founded in law; for it was certainly lawful for a man to give 
a bond reftriftive of his natural or civil liberty,, provided the 
reftn&ion was for a good purpofe, for a purpofe of public 
utility* But the legal validity of the other two reafons was, 
not fo obvious to his apprehenfion ; the purpofe of the bond 
in either of the cafes was not good, it was good for particu- 
lar families, but it was not good for the community at large ; 
and it was better that particular families fhould fuftain a little 
injury, than that the public fhould iuffer a great inconve- 
nience. Here, he laid, he mud correft his exprefuon ; be; 
was incorred, he thought, in faying that private families 
would fuftain any injury, in having ipecial bonds of xefigna- 
tion adjudged to be illegal : there might, according Xs> our 
preient notions of theft things, bp fome hardfhip, but there 
would be no injuftice in the cafe ; for it ought ever to be 
remembered, that the jus patronatus was a fpiritual truft, and 
could not properly be confide red as a {puree of temporal be- 
nefit. When the right of patronage 7 was firft granted to 
Lords of manors, and other laymen who built or endowed 
churches, there can he no dov'bt that they prefentcd their 
clerk to the Bifhop not conditionally but absolutely ; not for 
a term of years, or to refign at the requeft of the patron, but; 
for the whole of his life. 

With refpeft to general bonds of refignatin, he faid, th<? 
matter, it feerned, was not now a res Integra ; there had been 
in the courfe of above 2CO years many adjudged cafes, and 
that wc mufi, it was contended, of neceffity adhere to the 
precedents. The Jiart Jecifis^'xhe Jiart Juptir antiquas vios % - 
was a maxim of law fanftiried by fuch length of ufage, fuch 
weight of authority, that he durft riot produce any one of 
the arguments which fuggefted themfelves to his mind in 
opposition to it ; though fome of them tended to queftioq 
its utility, and fome of them its juftice. It was a maxin* 
which his hitherto courfe of ftudies had not brought him 
much acquainted with ; it was not admitted in philofophy ; 
it was not acknowledged in divinity ^ for divines did not al- 
low that there were any infallible interpreters of the Bible, 
which was their ftatute book ; they maintained that fathers, 
churches, and councils had erred in their interpretations of 
that book, in their decifions concerning points of faith ; this, 
as P rot eft ants, they ever piuft maintain, or they could not 
juftify the principles on which they emancipated themfelves 

from 
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from the bondage of the church of Rome, But be it (bj let 
this maxim, as applied to the law, be admitted in its full ex- 
tent, what follows? nothing in this cafe, he faid ; for the 
plaintiff had averred, and one of the learned judges had been 
pointed in proving, that the cafe* in queftion was not lirqi- 
lar to any one of the cafes which had been adjudged in the 
courts below. Now a flight variation of circumftance, he 
thought, vitiated the validity of <a precedent; and the ground 
upon which it vitiated it/ he apprehended, was this — that 
we could ndt tell whether this variation of circumftance, had 
it been contemplated by the judge, or the court which firft 
eftablifhed the precedent, whether it might not have operated 
fo as to have produced a different judgment ? We were all 
fenfible, he faid, that when the mind was fufpended, as it 
were, in equalibrio by the equal prevalence of oppofite reafons 
in cafes of intricacy, what a little qrcumftance would caufe 
it to preponderate ; and this little circumftance by which any 
cafe differed from aft adjudged cafe, leffened, if it did not 
annihilate-, the weight of a precedent, qua precedent, — But 
let us fuppofe, continued he, though we do not grant it, 
that the ciafe of the plaintiff is fimilar in all its circumftances, 
to fome one Or more of the cafes which have been adjudged 
below; ftill it will not folldw, that the Houfe of Lords is to 
be bound by the precedents of thofe courts ; if it is, the right 
of appeal is a nugatory bulinefs. A precedent is a judgment 
that has been acquiefced in ; but the fubjeft is not bound to 
acquiefce in the judgment of the courts below; he may think 
that the judgment of thofc courts is contrary to law, and he 
has a right to come to this Houfe to know whether it be lb m 
or not; and this Houfe in delivering its opinion does not 
make law, but declares what the law is ; the" courts below 
interpret a ftatute one way, this Houfe may fee reafon to in* 
terpret it another, and in that cafe the conftitutioja has faid t 
that the courts r^elow miftook the fenfe of the ftatute, and 
that the interpretation which it receives in this Houfe is the 
right interpretation, precedents may be obligatory iri the 
Courts in which ;hey are eftablifrject, and .they may there be 
ufeful, in expediting proceffes, and in caiing the fhouiders 
6f the fubjeft from that great 'and unavoidable burthen, the 
uncertainty of the law ; but their operation fliotild pot be 
extended beyond the walls .of thofe courts ; it ought not at 
leaft to be extended into the Houfe of Lords, If indeed there 
r jvere any precedents of that Houfe, concerning the legality 
&r illegality of general bonds of refignation, thofe precedent^ 
yet. %U . V d wputy 
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rcould have deferved wejght in the prefentcafe; hut there 
' .' was not one precedent of the kind to be met with on their 

journals; fo that whatever might be thought as to the novelty 
of the eafe in the courts below, it was undoubtedly new in 
that Houfe, free and unfhackled by precedent. Their Lord- 
ships' decision would on this day eftablifh a precedent which 
their pofterity would revere and follow; it behoved them then 
—he begged pardon, he did not mean to inform them of their 
duty, but to attend to his own ; it concerned him at leaft, 
to weigh the matter with caution, to give judgment on the 
legal merits of the queftion, as if it had never been decided 
in the courts below. 

And here, he faid, he was fully confeious of his inability, 
3nd acknowledged it with humility; he was not equal to the 
full legal inveftigation of the merits of the queftion. But as 
it was fometimes of ufe, to know how the perufal of a ftatute 
ftruck a plain unprofeffional man, he would briefly date to 
the Hoqfe, how the ftatutes in queftion, namely, that patted 
iri the 31ft of Elizabeth, and that in the 1 2th of Queen Anne, 
tp prevent corrupt presentations to benefices, had ftruck him. 
He was fenfitile that the words " general bonds of refignation" 
were not tp be found in either of the ftatutes, and coi\fe- 
quently fuch bonds were not exprefsly totidem verbis prohi- 
bited by the ftatutes ; and if every thing that was not #*/- 
dfm verbis prohibited by an aft of Parliament, was to be con- 
ijdered as allowed by that aft, then unqueftionably, general 
bonds of refignation were legal. But he begged leave to con- 
• fider the fubjeft in another way. During the fhort time in 
which he had had the honour of a feat in that Houfe, he had 
heard many diffufe and elegant orations on different fides of 
*he farrte queftion, by which his underftanding had been fo 
bewildered, and his judgment- fo perplexed, that he had not 
been able to come at any conclufion, till he had divefted the 
debate of all its ornament, and examined the matter by the 
dry principles of fcholaftk: reafoning. Would their Lord- 
thips allow him, inftead of dilating on the fcope of the fta- 
tutes in queftion, to fum up what he had to obferve upon 
them in that dry way? A fyllogifm, he acknowledged 
it, was not a figure of rhetoric much ufed in that Houfe, 
nor much calculated to conciliate its attention, but it ferved 
\q compvefs much matter into a little compafs, and to inves- 
tigate truth with certainty. The fyllogifm which h« would 
propound to their Lordftiips' confederation was fimply this — 
- That practice cannot be conformable to the fpirit ahd mean- 
ing of an aft of Parliament, which entirely fruftrates the 

very 
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very end and purpofe for which the aft was originally made : 
—-but general bonds of refignation intirely frunrate tie Very 
end and purpofe for which both the ftatutes were fnade :^-i 
therefore general bonds of refignation cannot be conforma* 
ble to the ipirit and meaning of thofe ftatutes. — How gene^- 
ral bonds of refignation* fruftrated the ends of thofe afts would 
appear by a fingle example. Suppofe a living to be itaw ua- 
cant, the value of the next prefentation to be five thoufanfl 
pounds ; the patron, by the 31ft of Elizabeth, canflot fell this 
prefentation : the clerk, by the 12th of Queen Anne, cannot 
buy it : a general bond of refignation puts both parties much 
at their eafe ; the clerk in confequence of if gets full pofleffioii 
of his living; the patron the next day fues his bond, or, 
without a fuit, gets poffeffion of his money ; and thus the 
vacant prefentation is virtually fold by the patron, and vir- 
tually purchafed by the clerk, and the legal end and inten- 
tion of both ftatutes is legally, if general bonds of refignation 
be legal, eluded and defeated. This, he faid, was the way in 
which the matter ftruckhim; yet he was not quite certain 
whether he was not out of his depth ; fometimes he thought 
that he touched the ground, at other times he feemed to hitn- 
feif to be afloat: the caufc of his uncertainty was limply this; 
he did not know in what degree we were to be guided by the 
letter, in what by thefpiritand meaning of an aft of Par- 
liament; he was not fully acquainted with the doftrine con* 
cerning the legal latitude of the interpretation of ftatutes; 
he would leave, he faid, that point to be difcuffed by abler 
judges, and proceed to trouble their Lordfhips with an ob- 
fervation or two on the oath againft fimony, and t)n the form 
of refignation. He meant not in what he fhonld fay on thdfe 
heads to calt the flighteft imputation on the moral character 
of the clerk in quefticn ; he knew nothing of him farther 
than this tranfaftion taught him ; and it was verjr poffiblc 
for him to have thought, and he questioned not he did think, 
that he was not engaged in an improper tranfaftion. - » 

In the firft place, it was to be obferved, that every clerk 
before inftitution, fwore that he had not made any fimonia* 
cal contraft for, or concerning the procuring of his benefice.' 
The force of this oath, he faid, depended on the conftruftion 
pf the two terms <c fimoniacal contraft/* The term fimony 
was a very complex term j h extended to more cafes than had 
been enumerated in any law book ; but thus much, he 
thought, it would be allowed on all hands, was included in 
the idea of fimony. Every pecuniary contraft entered into 
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by a clerk, by means of which he procured a prefentatforr 
to a vacant benefice, and without which he would not have 
procured a presentation to it at all, was a fimoniacal con- 
tract — but a general bond of refignation was a pecuniary 
contract entered into by a clerk, by means of which he pro- 
cured a prefentation to a vacant benefice, and without which 
he would not have procured a prefentation to it at all, and 
therefore a general bond of refignation (he protefted that he 
had not acuteoefs enough to fee any falacy in the conclufion) 
was a fimoniacal contract. Here, faid he, it may be re- 
marked with apparent fubtilty, that a bond to refign a bene- 
fice is not a bond to procure a benefice, and the-affertion may 
.fcfford matter,of ridicule to thofe who aredifpofed to perplex 
the argument; but ridicule was not the teft of truth, it was 
a cobweb fpread by artful men to entangle weak underftand- 
ings ; and he did maintain, that though a bond to refign a 
benefice, and a bond to procure a benefice, were not in 
Words the fame thing, they were the fame in purpofe and 
effect* The caufe of any effect, he conceived to be that, 
which being taken away, the effect itfelf would not take 
place ; but a general bond of refignation was the caufajine 
. qua ncn 9 the immediate efficient caufe of the prefentation ; 
for if the bond was taken away, no prefentation would take 
.place; the bond therefore was a contract for procuring the 
Jiving j it was the one effential mean of procuring it ; for 
. without it the living would not have been procured at all. 

In. the fecond place he would beg for a moment their Lord- 
4 $iips* attention to the form of refignation. In the old Latin 
.«form, and the modern Englifli one was, or ought to be, 9. 
. tranilatibn of it, the clerk who tendered his' refignation to 
- ike bilhop ufed thefe xvords-^non vel mctu coa£ius % veljinijlra 
. aliqua macbinatlone motus y fed ex fpontanea voluntate, pure, acjim- 
pliciter renuncio et rejigno. Now if there was any meaning in 
language, hecontendedi that a clerk who had given a general 
bond of refignation could not ufe that form. How was it 
. poflible for him to fay, that he was not tnetu coaStus, when he 
* Was contained by the terrors of his bond ; that he was not 
Jtnifira machinations motus, when he was compelled to the ac- 
tion by all the untoward machinery of the law; that he did it 
[0x fponjariea yoluntaie, pur}> ac Jimpiiciter ? no, there was no 
jfimplic'ityj no purity, no fpohtahSity in the cafe ; or if any, 
}i was tjiat fort of fpontaneity which a man felt when hedeli- 
Vjcr^cj (fis piixCc to a robber ; rib, the refignation did hot pro- 
N '" : ' '' ■• 4 ' ■" •■ ce*d 
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ceed from the fpontanepus, intrinfic movement of his owij 
mind, but from the compulfive, extrinfic energy of his bond. 

The Bifhop concluded by faying, that he had detained 
their Lordfhips too long; that he had rifen fo early in the 
debate, not from any vanity of expectation that his opinion 
could have weight with any perfon but himfelf ;• but from a 
wifh to have the judgment which he had formed corrected if 
it was wrong; for he. hoped that fome noble Lord would 
condefcend to inform him of the miftakes he had committed 
in his rfeafoning, as it was but too probable thatj in fo novel 
a fubje£t, he' had committed many. 

The Bifhop of Gloucefter likewife, in corroboration of Biftopof 
what his learned brother had faid, went into an explanation clouccfier * 
of the oath taken by the clerk on his being ihdufted, and the 
impoflibility of his taking fuch an oath after giving a relig- 
nation bond, without being perjured. He likewife animad* 
verted on the flavifh ftate the clergy would be held in, if 
prefentations incumbered with fuch bonds were declared to 
be good and valid by that Houfe. 

Lord Tburlow followed the learned prelates, and like them, &m* Thurrf 
condemned the praftice of giving refignation bonds - under * OWm 
any circumftance whatever ; and after' inveftigating, and 
dwelling for a confiderable time on the ill confequences that 
thefe bonds were likely to produce, he, in a moft able* man- 
ner, went through every cafe that had been decided upon fince 
the pafEng of the 31ft of Elizabeth to' the prefent time, an3 
clrew from moft of them a different conclufioh to what had 
been done by the judges who gave their opinions on the quef- - 
tions which were put by their Lordfhips, excepting Baron 
Eyre, who was the only judge who diffented from his learn- 
ed brethren — he faid the learned bench had fought for prece- 
dents, where, in fa&j although the cafes were fomewhat fimi- 
lar, the proceedings were entirely different ; many of thofe 
caufes had been loft from inattention to the plea, traverfe, or < 

averment, and therefore, notwithftandingthe many cafes that 
had been produced, and the many arguments ufcd, he was of 
opinion, that the queftion whether thefe bonds were fimoniacal 
or not, had never been decided upon. How was it poffible they 
fhould, when their Lordfhips are told, that in the courts 
below they confidered the bonds as legal, where no proof 
could be produced that it was given for an unlawful purpofe ; 
and for the validity of- the prefentation refer them to the 
court of Chancery, as if a court of equity could aft upon 
the consciences of the parties, and make them confefs what 

motive* 
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jnotives had induced them to enter into fuch obligations- 
he had but little faith in the moral chara&erof that man, 
who could take the oath prefcribed, upon being indufted by 
the bifhop into a living, after entering into fuch a bond ; but 
lhould ftrongly fufpe&him capable of fuftaininga falfe plea 
with falfe affidavits — when the right of patronage was firft 
granted, it was granted under certain reftri&ions ; they could 
only prefent to the bifhop ; and he upon proper grounds was 
'vefted with a right to refufc fuch clerks fo prefented : but 
that he ihould not refufe from any private diflike, an ap- 
peal was allowable to the metropolitan : but the hifhop could 
not confirm for any number of years ; no fuch thing was 
ever heard of; he could not turn that clerk out of his pre- 
fentation, while he afted according to the laws and regula- 
tions of the church ; it was futile then to fuppofe that the 
patron was meant to enjoy a greater prerogative than the fee, 
Co whom he was obliged to apply for a confirmation of his 
choice It was the fame, his Lordfliip obferved, with ref- 
pe& to the appointment of matters in chancery ; their ap- 
pointment was in the bread of the Chancellor ; but, being 
appointed, they were totally independent of him, while they 

Srformed their avocations with attention and integrity, 
is Lordfhip fuppofed a variety of cafes, and drew inferences 
from them to the point in queftion,. but in the enumeration 
.of which he traverfed fo large a field of legal inveftigation, 
-that we find ourfelves unable to the talk of following him ; 
in the courfe of his fpeech he took occafion to remark that he 
had been greatly difappointed by all but one of the learned 
bench, having availed themfelves of the indulgence granted by 
that Houfe, and under that indulgence declined giving an 
anfwer to his fifth queftion, as he confidered it as containing 
matter of great importance, and fhould have been much in- 
debted to them for their opinions upon it. His Lordfliip at 
length concluded his fpeech, which he was an hour and three 
• quarters in delivering, by moving that the decree* of the 
court of Common Pleas be reverfed. 
?. of Manf- The Earl of Mansfield then left the wool fa ck, and obferved, 
** eld * that the judges having been called upon by their Lordlhips to 

give their opinions upon certain queftions, by which that 
Houfe might be better enabled to decide upon the caufe be- 
fore them, they had of courfe attended, as it was their duty 
fo to do— rbut fome had, availed themfelves of that indulgence 
which their Lordfhips generally allowed ; it was not to ob- 
lige thofe to give their opinions from whofe court the appeal 
had been made ; — {here were many cafes, indeed, wherein 

they 
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they were all called upon : for inftance, in appeals from the 
court of King's Bench ; they were called upon not to give 
their opinions upon the cafe, but for the reafons that had in* 
duced them to pafs that judgment which had occafioned the 
.appeal. Having laid thus much with refpeft to the judges, 
he declared himleif againft reverfing the decree, and princi- 
pally for thefe reafons : becaufe whether right or wrong, it 
bad been confidered for more than 200 years as the invariable 
law Qf this land — it had frequently been decided upon as fuch, 
and numbers of worthy characters had afted accordingly, with- 
out having the lead fimoniacal intention by taking fuch a bond 
whatever. He replied to moft of the particular cafes that 
had been mentioned by Lord Thurlow, and, coinciding with 
the judges in their opinion upon them, he did not attempt to 
defend the practice ; it might be an alarming evil, and per- 
haps called aloud for a reftriftion ; but then he wifhed 11 to ' 
be checked in a proper manner, and not to knmerge fo great 
a part of the community in difficulties, and who had fuppo- 
fcd they were afting according to the legal authority of their 
country — that it would plunge numbers into difficulties, even 
the learned prelate, who fpqke fo ftrenuoufly, was fully 
aware of; for even he had propofed an aft to be paffed for 
their indemnification; but who ever heard of giving judg- 
ment to inflift punifhment firft, and palling an aft after- 
wards to alleviate it ? Let the aft be made, and then we 
might proceed accordingly. He likevvife differed from the 
learned prelate with refpeft to that Houfe being competent 
to decide of itfelf ; fuch a decifion would be contrary to the 
conftitution ; they could only aft according to the laws of . 
the country, and their judgment was only fuch as, according 
to thofe laws, ought to have been given in the courts be- 
low. His,Lordfhip then reverted back tofome of the argu- 
ments ufed by Lord Thurlow, and obferved, that whatever; 
might be his reafons for imbibing his prefent opinion, he had 
hot the leaft doubt but had the cafe been brought before him 
while he was in Weftminfter-hall, he would have fled to, 
and agreed with thofe precedents which be had now Jo ably 
and ftrenuoufly endeavoured to prove of no confequence. 

Lord Thurlow faid a few words in reply to fome paffages Lot*TW> 
which Lord Mansfield had mifunderftood ; after which *•*• 

The Duke of Richmond rofe, and ftated a matter of h(\ Th«S.«f 
which had happened to hirofeif in the purchafe of ao eftate, Richmond, 
where the right of receiving thefe refignation bonds had. 
made a difference in the price; and as this clrcutrjftance 

might 
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tnight have happened to many othets, he thought {hey o,ughr 5 
according to the many decifions that had been given in their 
favour, to be confidered as good and valid, *until an aft of 
Parliament fhould be paffed declaring the contrary. 

The queftion being put, a divifion was demanded, when 
thlre appeared in favour of Lord Thurlow's mdtionj that 
the decree be reverfed, 19, againft it 18 ; majority 1. 
The Carl of The Earl of Radnqr moved for the ^ following papers, 
Radnor* wn i cn were ordered to be laid on the table : 

""• That the proper officer do lay before this Hpufe, a lift 
of fuch perfons, together with the names and falariesof theii* 
appointments, as the Commiffioners of the Treafury havs 
in purfuance of the aft of the laft feffion of Parliament, in- 
tituled, a An aft for enabling his Majefty to difcharge the 
debt contracted upon his Majefty's Civil Lift Revenues, and 
for preventing the fame from being in arrears for the future^ 
by regulating the mode of payment out of the faid revenues* 
and by fuppreffing or regulating certain offices to be men- 
tioned in the faid bill,", appointed or continued in office for 
the purpoie of carrying into execution (under the direction 
of the Lord Stewards, Lord. Charnberlain, Mafter of the 
, Horfe, or other principal officers) fuch oeconomical plans, 
reforms, and alterations, as are therein direfted," 

" That the proper officer do lay before this Houfe, a copy 
qf fuch plan of the eftablifhment and payments of the Ci* 
vil Lift Revenues, in claffes, with the eftimates of the ex-» 
pence of each clafs, and of each individual office in each 
clafs, as by the aft is directed to be drawn out by the Com- 
miffioners of his Majefty h Treafury on or before the cttt 
day of April laft." ^ 

€i That the proper officer do lay before this Houfe, a lift 
' of fuch feveral officers as by the direction of the faid aft, 

* ©r by any authority fince the paffing of the fame, have been 
fuppreffe4,i with the names of the laft feveral pofleflbrs, to- 
gether with an account of fuch annuities as have been fubfti- 
tuted in compenfation or lieu thereof." 

7 UttC 3- , . 

MOTION ON THE COMMISSIONERS FOR T#E 
CUSTODY OF TH£ GREAT £EAI>. 

The t>, *f The Duke of Richmond called the attention of their Lord- 

V K «hmond. (hips to the motion which he had intimated in refpeft to <ht 

conftitution of -the Great Seal, and particularly to its pro 

■ ' lent 
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fcot fituatton in the cuftodyof, theCoramiffioncrs. He pre- 
faced his fpeech on the fubjedt with adverting to the reform 
which had been lately agitated in the reprefentation of the 
people in Parliament *, which he difcufled pretty much at 
length, and laid, that in every thing which appertained to 
the conftitution, he wifhed to fee found principles taker* and 
maintained a* the ground work of every meafure that was 
adopted, and he was anxious to try every meafure by that 
criterion. ' 

The independency of the Judges was one of thofe princi- 
ples which he conceived to be eflential to the conftitution, 
^nd that the Legiilature ought to be jealous of every thing 
that could lead in the moft remote degree to affeft their in- 
dependency. The noble Duke went into the hiftory.of the 
Judges in fo fir as refpefted their original and the progrefs of 
jheir eftablifhment ; ftating the fubferviency in which they 
were held before the Revolution, the precarioufnefs of their 
lituations^ and the confequent influence which the Crown 
thereby held over all their conduct ; an influence fo haftile 
to freedom, fo inimical to every idea and principle of liberty, 
that it wfcs irnpoilible that a nation could be faid to enjoy the 
ineftimable treafure, where the fources of public juftice were 
dependent/ And here he begged the Houfc to take with 
them in all that he fhould fay, that he had no intention to 
make a pergonal attack, no defign to run at any individual; 
or any fet of individuals whatever. Nothing could be far- 
ther from his meaning - t he wifhed merely to bring under 
their Lordfhips'' coniideration a point of great public con- 
cern, for fuch he fhould eVer confider the independency of 
the Judges* that was the. main objeft of his troubling their: 
L&rdfhips that day, though it might be (uppofcd that he 
intended, and he made no fcruple to avow, .that he wag 
chiefly led t6 undertake what he was then about to fiate, 
from a confide rat ion bf the cqiftmiflion into which the Great 
Seal had been lately put* But he begged to be underftood as, 
meaning nothing perfonal to the noble and learned Lord in 
his eye, [Lord Loughborough] or to any other judge. His. 
Grace then obferved, that the independency of the Judges^ t 
was a matter in which every perfbn inuft feel an intereft, 

* Vide Commons' Debates on the motion of Mr. William Pitt, 99- 

the 7th of May, - ' 
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Ilince the upri'ghtnefs and integrity df thofe,'?n #hofe hartfos the 
Jives and properties of the people were placed, were qualities 
indifpetifably neceflary for the public fecurity, and on which 
e'flentially depended an honelt and .equitable dinftbution 
of the law of the latid. He merftldned, that in the earlier 
(days of this cobntry their dependehce reltecl folely on the 
will and pleaftre p/f the CrdWn, and that antecedent to the 
kevokitib'n ail their commiffions exifted ofify durante bene 
piqcUo. Soon after the Revotutioq, -an aft patted, ((he jgth 
of William HI,) which prit the fudges on a better footing, 
and declared them to be entitled to "hold their fituations 

' iquamdiu fe bene geJTerint^ and that their falaries Should be fixed 

and afcertained. On the deiflife Of the lateXing, and prior 
to that event,.ddilbts had been entertained, \Vhether the 
Judges' commifiibn$ did not ceafe, when tlieTting who gran- 
ted tliem expired. Thefe doubts were dotibts, in the true 
, fenfe-of the word, becaufe it^as a'fa'ft th'atwas notorious^ 
that fome 6f the Judges theipfelves thought their commiflions 
continued ih force, riotwithftandihjg the royal perfon who 
fignedthofe comimftions had no lopger exigence. Other 

, very worthy men thought differently upon this fuhjecl. 

However, in the firift year of the prefertt King, an aft paf- 
fed, which put an e nd to all farther doubt, by declaring the 
Judges to contimie in office durante ft bene gejprint y or \n ptKer 
words, to be removable only for crimes, with th<* Angle ex- 
ception, that on an addrefs of both Hdufes ' fo'.the Grovyn 
for that ,purpofe, they might be removed!, *frhus matters 
ftood for fome time ; the aft of King William ctearjy Avow- 
ing, that the' falaries of the Judges ought tqT>e fixed at£i as- 
certained, and that of i George III. giving^ thdir commif- 
lions exiftenee during life, uolefs guilty ef ; feme crime, or 
complained of i'n the manner he hac( 'ftated. Hence bis 
Gt^ce inferred,' that it was his opinion, that of all men the 
Judges ought to be independent, and that their fabrics ought 
to be pfcertain^d ; indeed, without tl^e latter,, it; waslm- 
poffibk to accomplith theTormer, Of late yfarsVfotne far- 
ther additions had Iteen ipade t© the falaries'df tliejudge^ 
6f whichliis Grace gave the'Houfe a cbrreft account^ and 
particularly mentioned LordMansfiefd's and the other Chief 
Juftices having-writtcn to the Speaker of ,the Hopfe of Com- 
mons, requefttng him to ftate to the Houfe, thjat tfiey de T 
fired no increafe of falary whatever. His Grace ftated, that 
very foon afterwards, in M*rch, 1782, a patent jpafied, 
granting the Chief Juftice^of the Common Pleas a farther 

addition 
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addition of 1000L a year* That addition, was given hf tha 
Crown, as his Grace contended, in direct oppofition to. the 
fpirit of the aft of William the Third, for it W^3 idle to talk 
of haying the Judges' falaries fixed and ascertained, if the 
King, whenever he chofe it, could give an addition of one 
thouCknd pounds a year, to any one Judge. If it could be 
done to one, it could be done to all ;, and every one of th&ir 
Lordfhips nwift fee that if the Crown had fuch a power, the 
Judges were no more independent now, than at tiny period, 
before the Revolution* His Grace dila&d upon, this foe 
forae time, and faid there were but two means of depen- 
dency, men's hopes and fears. The aftsof William. Ill* 
and 1 ft of George III. had effeftuafly taken away the fears. 
of the Judges, it no 1 longer refting on the will and pleafure 
of the Crown whether the' Judges fhould continue in office. 
of no*. Rqt unlefe their hopes were alio removed, the* wort 
was but half done ; and it was from a coniideration of that 
circumftanc?, his Grace faid, that he had been prompted to 
bring the fubje& before their Lprdfliips, aod that efpecially 
by the commiffipn lately iffued to three Lords in whole care 
the Gre§t Seal was at prefent entrufted. His Grace gave 
a detail of the feveral commiffions iiTued for this, pucpofe foe 
many years paft, as well before as fince the Revolution, 
He ftated that commiffions of the Great Seal had jailed ia 
1604, 1606, and 1640. He ftated aLfo tnofe fince the Re* 
yolution, and after dwelling upon them for fome time, faid, 
the Judges in the prefent comrniffion were pbvioufly feledtcd 
by favour, and no| by rotation or feniority, which, of itfelf 
was a circumftance that materially went in his mind to affe& 
their independency. He mentioned the great emolument* . . 
that were fuppofed to acciue to the holders" of the Great 
Seal, and which, fuperadded to the falaries enjoyed by the 
cornmiffioners in their capacities of Judges, gave them ad-, 
vantages which could not but tend to raiie the hopes of 
Judges in future to enjoy the farpe, and confequently placed 
thern immediately within the influence of the Crown. He 
declared, he meant not to infinuate any thing to the preju* 
dice of the prefent eosnmiiUonerg pf the Great Seal. He 
muft do thern, and the Judges in general, the juftice to own, 
that he believed there never was on the bench a fet of more 
incorruptible and defer ving men — men, whole characters 
were not liable to the fmalleft impeachment of any kind what-* 
ever. He fpoke, what he had faid refpefting the prefent 
^tpmi^on, lately fr^m fetiing fpy the. confeijuepce of fuch 
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Sst praftice prevailing. Mc did hot mean to bla»me the mea-> 
fure, he was aware it was by no means a new one. Ho 
might pbffibly be aflced how would he remedy the grievance 
he complained of i He owned, he was not prepared to fay 
How, but that was n6 reafon why the matter ihould hot be 
taken into consideration. In one of the old commiffibns, 
three lay Lords had been joined with the Maftet of the Rolls 
for the time- being* In another, Serjeant Maynard, and- 
other Serjeants, had been the commiffioners. He was not 
prepared to fay, what commiffioners would be the moft fit, 
but fure he was, that to feleft Judges by favour to lit as 
commiffioners, arid to give thole Judges the falaries and 
emoluments arifing to a JUord Chancellor, was materially to 
affeft their independency. If Judges fnuft be chofen for 
commiffioners, and if they had leifure enough from the bu- 
finefs of their own courts to do the duty, let them do it 
Without any additional fala^r or perquifite, and then he? 
ihould be ready to admit his objection was done away* His 
Grace enlarged very confiderably on this idea* and after de^ 
fcribing what he considered as. confequences detrimental to 
the liberties of the fubjeft, likely to ariie from continuing 
the practice of putting the Great Seal in commiffioa in the 
<£refent manner, he faid, he moft beg leave to view the raifn 
ing the hopes of Judges as a means of leflening their inde- 
pendency in other lights, and as arifing from other circum- 
fiances. One vyas that of granting commiffions like that 
ynder which the prefent Chief Juftice of the King's Bench 
fat as Speaker of the Houfe of Lords* fje knew the noble 
Earl's commiffion was not a new one, hut of Jong date ; but 
ftill that appeared to him to be a mode of reward dependent 
on the will and pleafure. of the Crown, and therefore fuch 
£ mode as went in contradiction to the idea of having the 
Judges' falaries fixed and afcertained, and their independency 
fecured. Another matter that ftruck him likewife was, the 
Judges fitting in that Houfe, as Peers. He did not mean or 
defire to fay that the higheft honours the Crown could beftow 
fhould not be open to the law as well as to every other pro- 
feffion ; all he wifhed was, that while lawyers fat on, the 
Bench as Judges, they fhould abftain from exercifing their 
privileges of fitting, debating, and voting in that Houfe as 
Peers* His Grace faid, the beft writers had agreed^ that 
thofe, whofe bufihefs it was to expound the law, ought not 
io be legislators* The characters of a judge and a politician 
\}6 held ttf he incortipatible, Jjarott MoM*fquieu> in his 
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chapter of the Conftitution of England^ had thefc remark* 
able words upon the fubjeft : 

" ** When the legiflative atid executive powers are united in 
the fame perfon, or in the fame body of magiftrates, there 
can be no liberty; bccaufe apprehenlions may arife, left the 
fame monarch or fenate fhould enaft tyrannical laws* to cxe- 
cute them in a tyrannical manner. 

" Agairt, there is no liberty, if the judiciary power be* 
not feparated from the legiflative and executive* Were it 
joined with the legiflative, the life and liberty of the fubjcft 
would be expofed to arbitrary controul ; for the judge would 
be then the legiflatof. Were it joined to the executive 
power, the judge might behave with violence and Oppref* 
fion." 

An Englifh Writer alfo, of acknowledged ability and au* 
thority, Mr. Blackftone, fay?, " Nothing is more to be 
avoided, in a free conftitution, than uniting theprovinces 
of £ Judge and a Minifter." His Grace reafoned on thefc . 
remarks for fome time, and took notice of the flendcr and 
very extraordinary ground on which the Judges were exclu- 
ded from fitting in the other Houfe of Parliament. He faid, 
it Was by no law or aft of Parliament, but by a finglc refo* 
rution of the Houfe of Commons* In order to illuftrate this 
matter, his Gjace read an entry from the Journals of a 
whole day's proceeding, which according to the cuftom then 
prevalent was entered extremely fhort* The entry (if w$ 
recollect aright) was of a report from a Committee of Privi* 
leges on the 15th of November, 1610, which ftated the 
names of feveral members, reprefentatives of Calne, South* 
wark, &c. &c. who had abfented themfelves from Parlia- 
mentary duty, together with the reafons made known to the 
committee for their having fo, abfented themfelves. One was 
a Captain in the army, another a gentleman full of age and 
infirmities, and others, Judges. The Houfe, after fome 
debate, refolved that the Captain fhonld do his duty, artd 
continue to ferve as a burgefs * that the member for Calne* 
on account of fais lltnefs, and not being likely to recover, 
v fhould ferye no longer ; and that the Judges, who pleaded 
that they were attending the Houfe of Lords, fiiould not be 
recalled.' Upon this lingle refolution^ his Grace faid, it 
was, that the Judges had never fat in the Houfe of Com- « 

moris fince. He alio faid, that the, Attorney and Solicitor 
General were like wife formerly excluded from the Com* 
prions J but that it Appeared from an entry on the Journals, 

that 
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that they obtained their right of fitting as members after* 
wards, the entry be alluded to ftating^ that Mr. Attorney 
by connivance walked in and tpok his Teat. Having * little 
difcufTed tbefe curious facls, his Grace ftated* that nothing, 
was more eafy to be evaded than the resolutions of the Houie 
of Commons, or, indeed, refolutions of either Houie of 
Parliament. He reminded their Lordlhips, that the Attor- 
ney and Solicitor General were entitled to feats on the wool* 
fack, and by a refolution on their Journals,/they were forbid 
to plead at their bar ; but that refolution was evaded by 
their putting their writs in their pockets, and never taking 
their feats, the refolution going, that they fhould not be 
beard at the bar of that Houfe after they had taken their 
feats in it. His Grace urged this by way of flrengthening 
his argument, that while Peers- continued Judges, they ought 
not to fit as Peers ; and he contended, that while they did 
' fit there, they neceffarily and unavoidably became politi- 
cians, a character which, he thought, a Judge ought not by 
any means to Condefcend to undertake. Among other rea- 
fons, why Lords Chancellors and Lords Cotruniffioners 
ought not, in his opinion, to fit in that Houfe as Peers, his 
Grace faid, it (truck him as highly irrational, that they fhould 
fit upon their own decrees, and, as it were, try themfelves ? 
He mentioned its having been often boafted that Lord Hard* 
wicke never had one of his decrees reverfed during the long 
time he fat upon the woolfack. He had always considered 
that afiertion as no compliment to Lord Hardwicke, and as 
a fact that proved too much for thofe who ufed it in tri- 
umph. Did their Lordfhips think Lord Hardwicke fo in£al T 
liblq, that in all the length of time He fat on the Chancery 
Bench, he had never once given an erroneous judgment I 
Or muft .not their Lordfhips rather concur in opinion with 
him in fuppofing that the true reafon why no one of Lord 
Hardwicke's decrees was reverfed during his continuance on 
the woolfack, was the great influence a Chancellor of Lord 
Hardwicke's abilities muft always poffefs in that Houfe i 
In fupport of this opinion let ifbe remembered, that wheQ 
Lord Henley fat there as Lord Keeper, he had the misfor- 
tune to have (everal of his decrees reverfed ; but from th* 
time that he became Lord Northington, and was created a 
Peer, having then an opportunity of talking a little to their 
Lordfhips about his decrees, no more reversals were heard 
of. 'In all cafes of appeal, their Lordfhips well knew, it 
was for the moft part cuftomary to leave the judgment to the 
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Law Lords*; very rarely" it was that the lay Lords interfered,; 
nor was it very common for the Houfe to have the afliftance 
of the learned Bench oppofite to hifo, for four of that Bench 
to rife and give their opinions one after another, and for 
thirteen or fourteen of them to vote in fupport of thofe opi- 
nions. .The impropriety therefore of Law Lords trying 
over again the caufes they themfelves had adjudged,, muft 
flrike every noble Lord prefent ; for notwithftanding they 
had heard the other day a noble and learned Lord declare, 
that he had no conception, that there could be a Judge .who 
did not, when he came to fit upon an appeal in that Houfe, 
diveft himfelf of every idea formerly entertained by him 
upon the fubjeft ; and notwithftanding he was far from diP 
Jputing, that the noble and learned Lord in queftipn enter- 
tained fuch an opinion as he had ftated, and thought it prac- 
ticable, he muft be allowed to confider what human, nacure 
was, and tajudge accordingly. It appeared to him aft u ally 
impoflible for men to -divert themfelves altogether of, what 
he would call, honeft prejudices. On the contrary, he 
Was ready to agree, that it was even laudable for Judges to 
adhere to' opinions grounded on what they had perfuaded 
themfelves was ftriftly right. Without therefore at all ceii- • • 
Turing any Judge for what was paft, he would only fay 9 . , 

that he trufted their LordQiips would all agree with him, tfia£ 
the fource of juftice ought to be kept pure ; and for this rea^ 
fon it .was, that he w^ftied for the future, proper meafures - 
might be taken to itmovc the hopes as well as the fears ot . 
judges, a^nd he thought no better means could be adopted to . 
/effect this purpofe, than^by teaching them to reftfatisfied . - 
with their judgefliips. At the fame time he meant ifot to 
harrow their incomes ; if they had not fufScient at prefent f 
by all means give them more. The falary the Puifne Judge* 
how received, according to the confent of Parliament, 
Amounted to 24,000!. per annum, out of which they paid 
the taxes ; but then their chamber practice, he undcrftood, 
brrfjaght them in between 400I. and 500I. fo that they were 
fuppofed to receive* a net 2000I. a year. Should that not be 
thought an adequate income for a Judge, lie would readily 
gWelxis cdnftrit to encreafe it ; but it appeared to- him as 
tfbfolutely necelfary that the fpirit of the 13th of King 
William fhould be adhered to, arid that the Judges* falaries 
Ihpulci be. fixed and afcertained. His Grace braving, fpoken 
for -a confiderabie time, and hiade a variety of other rc- 
JiiaAs, which we do "not immediately recolleft, *t length . 
' ' . came 
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tame to a conclufion y and faid, his intention was to move 
that a committee be appointed to enquire into the indepen* 
dency of the Judges, and into the beft means of feturing it. 
He was, however^ aware, that a naked vote of that kind 
would be held objectionable, and deemed unparliamentary. 
He therefore meant then to move a refolution, Hating, (in 
fubftince) u that putting the Seals in commiflion auratitt 
Urn plac[to y and appointing Judges commiflioners, with large 
Salaries and j>er<juifites, to be received by them during the 
exiftence of a commiflion, originating in and folely depen- 
dent on the will and pleafure of the Crown^ tended to inva* 
lidatc the aft of the 13th of King William." ^Hc would 
not, his Grace faid, make either motion jufl, then, though 
it might probably be the more regular mode of proceeding, 
l>ut he wiihed to hear if Government had any intention of 
taking up the (uhjeft themfelves. Should that be the cafe, 
or fhould he be afforded a fingle ray of hope that they had 
any luch defign, he would readily forego making any na- 
tion, being perfeftly confcious that Government could ac- 
compli fh the objeft with more eafe and certainty than he 
could pretend to, by the fcanty knowledge which he had, 
and the Hill lefs influence in that Houfe.' 
The Eirt of fhe Earl of Abingdon wifhed to know if there was any mo- 
Abiogdon. t j on fe( orc t i ie Houfe ; if there was, he would trouble theif 
Lordfhips with his fentiments, but which would be irnpropef 
in him to do, provided there was not, 
TheD. of ' The Duke of Richmond finding no one would rife to give 
Richmond. j,j m j^s w iflipd-for information, moved his firft refolution. 
The Earl of The Earl of Abingdon faid, considering as I do the motion 
Ahwgdon. ^^ by the noWe DukCj j n thc Ught Q | a m i n ifterial felec- 

tion of the Judges of the laud, not in the order in which 
they ftand, and according to that claim of feniority. which 
would feem both in law and equity to give them a right of 
preference to the holding of the Great Seal in commiffion, 
but with a view to party motives, time-ferviflg purpofes, 
and factious ends, and thereby aiming at the difturbance, if 
not the deftruftion of that independency, riot only fo eflen- 
txat to the fit diftribution of juftice, but which his prefent 
Majefty, in thc true fpirit of a patript King, ha,d fo gra- 
cioufly willed to-eftabiifh. I fay, my Lords, confidering 
this motion in this light, whilftl rife to give my hearty 
concurrence to it, I fhall beg leave to trouble ,your LonJ-s 
{hips with a, very few words, not upon the ground of this 
motion^ becaufe the Houfe wijl r$wye $ycry fatisfa&ibii 
; ,"•'.' ' they 
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fliey card dtCirt from tAe noble t>uke, in whofe hands it is, 
but upon that everrf, which halving taking place, has proved 
ffie* ciofc of which this morion is the effeft only. 

My Lords, the event to which I allude, your Lordfhip* 
Already ririticipat6 me in. It is to that infambui and ruinous 
coalition off parties by which this country has been lately fo 
murdered, curfcd, and damned. Infamous, my Lords, 
becaufe We art held up in infmay, emigrate, fcandal, detef- 
fatibn, rind abhorrence to all the reff of tie World ;— ruin- 
imi; becaufe it has fhak6n the government of this country 
to thd Vdry corner tfone and foundation of its overthrow} 
ind ruin : a coalition which maRei us afhamed of our very 
fclv4sL wftkh has blighted the hopes of our falvation from 
triarchy afrid confilfion"; which has ftarned and polluted the 
tfOtfotfr of this Wbufe; which has taken Majefty in cap- 
fif fty, and wretfedf from the throne the rights belonging 
thereto; a' doalitiOn that has written in great and golden 
dyphert, its own life and hiftory; for it was gold ; it was 
<he Aurifacrci iWfc', and nothing elfe, my Lords, that gave 
Being to th\i connexion ; that gave birth to the monfter* 
A coalition, therefore, that has planted a dagger in the 
bofom of all public virtue, that has made us to know that 
^Vhiggifm, boaft'ed Wftiggifm ! is no more than a ladder 
fbfrhed to climb oVer the backs of the people to power;* 
2nd when arrived' there, is that fcourge of" humanity ; is 
that bitter enemy to the rights and liberties of this conftitu- 
tion, is even Torvifm itfelf. ^ 

£ifc, #e', riiy 1 Lprds, oh fucH a degradation of the old 
TWiig intercft of this country, as it has been falfcly fo cal- 
led, that vice fhould coalesce itfelf with virtue is not to be 
Pondered at, that the noble Lord in the blue ribband, in 
the other Roufeof Parliament, who has lent himfelf by his 
efcatmple to prove, that all public virtue was nothing hut *' 
ptobfic 4 cant, and catch word, a mere vox et preurea nihil, 
who has rent and torn the empire into pieces, even to dif- 
rhembfcrment itfelf by the tyrafrny which he has ex&rcifed, 
afnd the rapine and plunder which he fo much encouraged: 
amd promoted, that he ihoald wiih to affimilate hinrteif 
vfrith' thofe who had the appearance of holding contrary 
principles, and by that affimilation to fheltcr himfelf under 
the difgrate of others, is, not to be wondered it ; but that 
other Lords with blue ribbands, that thofe who pretend to 
hold up charafler as the pledge of their political conduft, 
ftiotfkf be 1 fo* wicked, ib debafed, fo detracted; as to become 
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in the hands of indigence itfelf the weak and willing tools 
of fupptirting the furrounding wants of beggary, and at the 
fame ume'O glut the appetite of a dark refentment and ma- 
lignant malice, is alnioft too much for credulity to believe ^ 
and ! yet too, in fo notrious and ihamelefs a manner ! For 
what is the pifture ? See, my Lords, here it is; coalition 
riding into power on the back of a peace; a peace condem- 
ned for the very purpofes* of this poweri A peace which 
has not only proved the author of it, my noble friend, (the 
Earl of Shelburne) to be next to the Earl of Chatham, the 

frreateft Minifter and Statcfman this country ever faw, but, 
ike the Earl of Chatham, the once-again political faviour 
of this country ; a peace unpurchafed abroad, unfolicited for 
at home, fupported by all the talents, the wifdom, the vir- 
tue, the property of the nation ; condemned by the reverfe 
of all this, lave and except the few; the deluded few, de- 
luded by obje&s of ambition, to which I truft they never. 
will attain ; a peace, therefore, which will bind the temples 
of my noble frfend With that civic crown, as honourable to 
himfelf as it will be la fling in, the annals and hiftory of 
this country. . 

And now, my Lords, having expreffed my honeft indig- 
nation upon'thfs occaiion, whilft I have no doubt but that 
the Houfe either takes fhame.to itfelf, or feels' the fame 
tamper of mind that I do; I. fit down with the repetition 
only bf my entire acquiefcence with the, motion that has" 
been made by the noble Duke. 
Duke of t The Puke of .Portland had frequently reflected on. the 
Portland, donfequences that rnight attend putting the feals into com- 
iriiffion, but could not conceive' it would be of that alarm- 
ing nature, as the noble Duke who had rnade the : motion for 
the regulation, had pointed out to the Houfe ; indeed in the 
prefent cafe he had too high an opinion of the independency 
of principle and integrity of diipolition of thofe who; now 
held them; to think it was in the power of any Minifter, 
either by prorrirfes or threats, to make them aft contrary to 
what they thought upright and juft. What the noble £arl 
Who fpoke la# b&d : thought proper to fay in condemnation of 
what he was pteafed to term the cbalitioh, fhould not meet, 
with any corrtradiftion from him ; he was fatisfied that thofe 
who cbmpofed the prefent adminiftration were actuated by 
the ftrongeft'defire to render every ftrvice in their power to 
then country ; that while they did that, he had not the Ieaft 
doubt but they would be fupported by the beft characters, 
* • « '• . and 


i>i 


A. 17*3? "DEBATES. ' , aii 

and evjery. wcll-wifher to that country, and therefore he . 
fhould fit contented under the cenfure of any miftaken in- ' ^ 
dividual. Provided the motion fhould pafs, notwithftand- i- 
ing the noble' Duke had faid it was contrary to his. intention, t 
he apprehended it would be underftobd in the world as an 
animadveriion on, and a condemnation of the prefent mea- 
fure, he fhould therefore give it his oppofition, and by way 
of getting rid of it^ would, and did, move the previous ^ 
queftion. ' . "„ 

The Duke of Richmond^ to fhew that he had not the jeaft.P«!« of 
defign oL throwing any reflection on the prefent adminiftra- R ic ^ m0l>d - 
tion or their appointment, and which the noble Duk« who 
fpoke laft conceived would be uaderftoqd by the words of , 
the firft motion, beggedleave to withdraw it, and to let the 
fecond ftand by itfelf, as the firft was only meant by him as ' 
the ground-work for the committee to proceed upon. 

The Earl oiCarllJU was againft the motion, but at the fame Ear! of Car- » 
time confefled himfelf totally unprepared to meet it with * lflc# 
that minute inveftigation which the arguments that had been ' 
ufed in its favour, by the noble Duke, might have a claim 
to. He was not adequate to the fubjeft, to follow f him' 
throughout the various grounds he had taken ; but to fuch' 
obfervations as ftruck him moft forcibly, he would endea- 
vour to make fome reply. The noble Duke had dwelt pretty 
largely on the impropriety of the Judges having any prof- 
peft of riling by any other means than feniority; this ap- 
peared to him as faying that men who* might be worn, out 
by their long fervices, and who from age found their mental 
faculties on the decline, were 1 the moft fit perfons to be en- 
trufted with the moft aftive, laborious, and arduous em- 
ployments that the public intereft and welfare wer$ con- 
cerned in; it was, befides, taking away all emulation for 
becoming eminent in their profeffion, and a total damp to I 
merit, as it was to go unrewarded ; while on the other 
hand, they had now an encouragement to become pro- 
ficients in their profeffion, as a certain reward was fure to* 
be the confequence of their afliduities. His Lordfhip de- 
fended the principles that had a&uated Minifters to put the 
ieals into commiflion, and the right they had to make a 
choice of .whom they thought proper; ^although fo high an, 
opinion had he of the whole of the learned Judges at. this; 
period, that he was certain it was impoffible for them to 
fcave chofen improperly : after replying to feveral of his 
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Gr^ce of Richmond's proportions, he poncjuded, bf de- 
claring, he fhould give his negative to fhe qaotipn. 
™£?** The Duke of Richmond reminded the Houfe, that he hftg 
ichmond. gj-pygfsjy declared in his former fpeech, that he meant not to 
reprehend the intentipn of adminiftration, in putting tju| 
Great Seal in commifljpn ; he h^4 reafoned merely upon \hp 
probable confluences of fuch a praftice, and the effect 
that might follow its continuance* Since therefore thf . 
noble Duke coniidered the motion as an implied reprebfft^ 
fion of the meafure, he would with the utmoft reaches 
withdraw it. With the leave of the Hpufe, hi$ Qr^ce ful- 
filled this declaration, and then moved, " Thajt ? copiipitfira 
be appointed to take into confidcratioa tbc independency qf 
the Judges, and fuch farther regulation* ^s maybe pr^ptr 
for (ecuring the fame." 
5?!!?.^ The Duke of Portland refe *gain, aqd fticl, for the; regi* 
"""* " fops ^ffigned in his former fpeech, he muft move the previ- 
ous queftipn upon a motion, for which he law no. wtf 
neceffity. 

Lord Stormnt was of opinion that the motion, as it now . 
ftoo<), w^s much more improper th^n at firft, 3$ it now 
went to feek a recjrefs for a grievance* vpithput ffctipg ^ 
-complaint that any grievance exifted. The noble Duke ha4 
"proceeded \yit;h a deal of candour, and no doubt h?<i ^S?d 
folely from tfrofe principles which l?c had fluted tp. the 
v Houfe ; but even he knew the necpffity that fome grievance 
fhould be implied before a redrefs could be fought for, and 
had therefore et firft proceeded ia a regular form- $14$ 
Lprdfhip faid he W4* far from meaning it as a compliment, 
or flattery to the npble Duke, when he declared that no* 
member in that Hpufe was more regufcr in his parliament 
*9?f grounds for his proceedings, and ,^t tfce faipe tim$, he, 
begged leave to fay, no man was more happy in difapvewog 
grounds«j:o [>ro<:eed op. » Before he preceded tp fay v*y> 
thing of the main purport of the noble Dune's (pe^eh^ ba% 
Lordftiip f^id, he would fhortly take fome notice of whafc 
had fallen from the npble Duke, incidentally a* it. *ftT*i and 
though in fome fort relative to his motiqp, npt immediately 
connected with it. With regard to the Present Mpa«* 
tefquieu, from whom the noble, Duke h^d read a, quotation* • 
that able writer had esprefely declared, that; ip times of ig* , 
Dprance, or (as he called them) in time* of dar^nefs, men. 
were eager to propofe changes, and ready to adopt th*m 
felipdlv and without any confederation of what the confe- 
rences 
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qneacet were likely to be, that would follow, but in more * 
enlightened titles, men (huddered at the idea of change, 
agd if a grievance complained of had exifted for any lenjth 
of time (the Prefident Montefquieu laid) the more wife 
drcajdecj tQ apply 3 remedy, becaufe having long fuflfered the 
evil, th^y were accuftooaed %o bear it, and knew its extent, 
\h)\ they, knew not the operation of the remedy, nor whe- 
ther they rjiigh* not lofe by adopting it. Before he pro* 
ceectad farther, therefore, bis Lordfhip faid, he would lay 
it down as an unalterable pofiiiqn, that it would be wholly 
unworthy of their Lor 4fhip& > gravity, and totally beneath 
the cligpity of their proceedings, to fpend their time in 
fetching after imaginary evils, in order to find out a pof- 
fible remedy/ With regard to the commiffion lately patted 
fcr putting the Great Seal into the c lifted y of the Chief 
Jit^ics ef the Court of Common Pleas, and of two other 
lf?ufned judges, if that tended in any fhape to leffen the > 
imtepeiKlertcy of the Judges, he cared not on whom the 
charge feU> hut he would not hefitatc to lay, that it was a 
grievqus offence. Before, however, any fuch conclusion 
Wa# drawn, it behoved their Lordfhips to examine with, 
{$§n% preciiion, in order to find if any permifes had been 
laid ctqwn, from whence fuch an inference might fairly be de- 
duced. With regard to the paCagc cited from the Prefi- 
4t nt Montefq^ieu^ and very correctly cited it had been by 
the* noble Duke, «iu application and meaning were dirc&ly 
tk# reverie of thofe which had been considered and ar^ue** 
qfjaa* a* belonging to it,, by the noble Puke. The Presi- 
dent Montefquieu was not lb. ignorant of the lEnglifh con- 
ftitution, as not to know, that a judicial was .blended with a 
legislative power of that Houfe, and that their Lordfhipt 
Jpt there, atting, as occafion required, in both capacities. Ho 
never, therefore, could have intended to- have applied the 
remark rotative to the legislative and executive powers being 
united,, as. the noble Duke had applied it; indeed the word** 
qf, the p^lTage exprefsly cootradi&ed fuch an application. 
There was another part of the fame chapter of the Prefix 
deht Montefquieu, which was {o immediately in point to 
Urge pceienl fqbjeft, that he could not, his LorcJfhip faid 1 , 
fuppt?ef& his. aftonifliment at its having cfcaped the noble 
Dike's difecrnmentb It was that pafiage, where fpeakiag 
of the Britiih constitution, the Prefident declares, that the 
constitution, found in. the woods, (alluding to its German 
W&io) &ch as |t is, (that is, taking it with all its imper- 
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fcftions) was fuperior, in his judgment, to any plan of go* 
vernment poflible to be formed by the moft refined fpecula- 
tifts. And a little farther on, alluding to thofe plans of a 
conftitution moft favourable to liberty, which Cromwell, as 
2 ftroke of art, had ordered to be given in, he fays of Har- 
rington's Oceana, that in his eager fearch after a refinement 
on freedom, and being at the fame time ignorant of what 
true liberty is, he has built a Chalcedon with a Byzantium 
before him. After remarking upon thefe ftrong opinions of 
( the Prefident Montefquieu, in favour of the Britifh confti- 
tution, fuch as it is, his Lordfhip proceeded to inyeftigate 
other parts of the noble Duke's fpeech, and particularly no- 
ticed what his Grace had faid of the aft of fettlement* He 
declared, that in order rightly to underftand the true mean- 
ing and conftruftion of that aft, it was neceffary to know 
the fecret hiftory of it.- Thofe who were acquainted with 
that, well knew, that the framers of the bill never meant it 
' to pafs, having clogged it with fuch claufcs as they thought 

muft call forth objections that would be i nfu per able : the 
true* friends of the bill,' however, faw through the artifice, 
and as the only means of getting what, was deiirable, con- 
fented to take the bad with the good, and wait with patience 
till the time fhould come for their repealing fo much as was 
highly objectionable, a tune which they knew muft foort 
arrive, if the bill patted* There were in it originally, his 
Lordfhip faid, feveral claufes of the moft objectionable na- 
ture : among others, one declaring that no perfon holding 
an office of truft or honour fhould have a feat in the Houfe 
of Commons, and others equally improper. It was no 
wonder therefore, that in an aft fo palled, what related to 
the Judges fhould be loofely exprefled. His Lordfhip con- 
tended, however, that it was never meant to cut the Judges 
off by an aft of Parliament from Hope, and lie laid, it 
would have been an endeavour, founded on the grofleft illi-* 
berality and the meaneft tyranny, had fuch an endeavour 
been attempted. Lord Stormont followed the Duke, of 
Richmond, in a great part of his reafoning, upon the com- 
miffions iffued in the former periods of our hiftory; and 
fpeakirig of that, which the noble Duke had ftatcd to 
have been filled up with lay Lords, faid, he hoped he never 
fhould have a fuit/in Chancery, but if he fhould be fo un^ 
fortunate, he -fhould think himfelf ftill more unfortunate, 
if the Seals were in any hands but thofe of lawyers. His 
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Lordfhip compared the prefent independency of the Judges 
with their fituation formerly, and in the courle of this refe- 
rence to hiftorical fafts, (which, he faid, on fuch an occafion, 
muft neceffarily be the only refources to which an ignorant 
individual like himfelf, could turn. for information on a fub- 
je£t, .where none but profeffional men could be well inftruc- 
ted) mentioned King William having given his> negative to 
the bill for fettling the eftablifhment of the Judges, which 
in his reign, had paffed the two Houfes of Parliament. On 
that occafion, he declared he thought King William had 
been very ill advifed ; but fo the fa ft was* He.alfo men* 
tioned the conduft of James, immediately before the great 
queftion relative to the difpenfing power came on, when that 
biggoted Prince clofeted every one of the Judges, one after 
another, and flatly, told them he would have fuch Judges as 
afted agreeably to his inclination, and no other* This fa ft, 
his Lordfhip fa id, was indifputable, for it was admitted by 
all the advocates for King James, in the feveral pamphlets 
profeflcdly written in his defence foon afterwards, who aTI 
readily acknowledged the faft, and contented, themfclves 
with refiing his defence for fuch conduft on the weak de- 
claration, that he had done no more than the Sovereign of 
a neighbouring kingdom had done repeatedly. His Lord- 
fhip very forcibly pointed ,out this faft as a proof of the 
alarming influence of the Crown over the Judges in James's 
time, and faid, if a fhadow of any thing like fuch a total 
want of independency could now be adduced, he fhouk) 
thinly the prefent motion reafonable, and even necefiary. 

Lord Sydney faid it was ft range why the noble Lords who Lord 8f4« 
had fpoke on the fubjeft, fhould fo fcduloully endeavour to ney. 
conceal the real caufe of the feals being put in commiffion. 
It moft undoubtedly could not be for want of perfons qua- 
lified for the important office of Chancellor. But even iup- 
pofing the contrary, Miniftry ought not to have been the 
occafion of the noble Lord's retiring, who filled that de- 
partment with fo much credit to himfelf and advantage to 
the nation, without they had very good and fufficient grounds 
for it. As to the motives which aftuated them on the oc- 
cafion,' they were determined to leave us in the dark, and to 
with-hold from the .public that information, which, in com-' 
mon decency, and in common refpeft to them, they fhould' 
have made known long fince. His Lordfhip after this, pro- 
ceeded to confid^r the penfion which had been granted to 
Lord Loughborough, which, he faid ; he fhould not hefitate 
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to declare* to be a vet 7 ceipabto t>anfa&k>ri, feeing that It tfrafc 
in direQt opposition lathe opinion of the Houfe of CotfcnfOJtt. 
He recapitulated the manner in which the matter had been 
mentioned in the Horft of Commons, condemned the mode 
of introducing it, a«d the thing' itfelf ; 2nd afte* fotrie afpe* 
rity npoa the whole * proceeding, reprobated the Mmifter, 
who, he (aid, he heard, boafted of being. tWe creature of rhe 
Houfe of CotfimOm, for having dared, aftetf that Holifg bak} 
rcjefted a prdpofiftion to encreatfe the iatar j of the siobfe a#d 
learned Lord's, predecelfcr, Lord Chi*f Juftfce Bk GYeyV *s 
able,, a* upright,, and ai deferring 3 jodgt ad ever fat ift 
Weftm'mftcr-Hatt, to grant a penfion to tHe notete aAd le*rri-> 
cd Lord of iodoI* a year addition^ an J that with a rSfto* 
ibea. Thi* his. Lofdfhip called flying in the face of tfc* 
Commons, and that immediately after they had reiefifed * 
propofitian for a) ftftaller incresfe to Lo*d Chiaf JuflSeft' 6ft 
Grrey, He faidj the other Judges might e*p£& * tetfbfyttU 
tive increafe of nheitf falnries, wfcicb to* thole who" bad fatf fb§ 
feme yearVon the bench* would be a« pretty prefent. Heft** 
ther obferveJ, that p«t6ng the feak in commiffionhfcd af#SyS 
. Been complained ofl by the profeffibn, as a» great ineori^crii- 
ence and a very improper thing. He bad- Seen ol£ etiotigh 
to have fedn the great feal twice iri coraffiiifion before, (rtfcd 
he commenced his parliamentary life, and it was both time* 
thought an impfopef rneafure. 
SiiS'*" kortf Lon^barwt^b faid, he never offcrSd hkhfelf te' t&tf 
attention of the Houfe under drewmftances that rtcjuirtd ft 
large a- fiiare of that favour and indulgence, of w&ckhe* 
always ftood in need, and Which ho was* always \feoht* fti Ex- 
perience. Indeed, my Lord*,* he cdutinued, I am in a fku* 
ation of difficulty ;. for although all peribnaiity ha* bet&v ftttf-* 
diauily disclaimed, I am fore all your Lordlhips' feel thsrf 
the queftion is purely and entirely ptrrfenal, and that yotr 
Would not have had die pain of hearing, this difeumW, fetf 
it not happened' that my name was found in the corriraiffiotf 
lately iffued for the cuftody of the great leal. Under thefe 
circumftaoces, it is not eafj to fay any thing with propriety, 
and cannot but be' my wifh to remain filent. On the o'thet* 
hand, filence would be fubjc&'to- mifconftru&ion 1 ; I have- 
therefore only a choice of evils, and, in fpeakinr, choofef 
the leaft. ' " ' . 

Such was the turn of his Lordfhip-s exordium*, utt<frfebV- 
with a propriety and a feeling which conciliated to'birt* the' 
fympathy of every hearer. 
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He went an — THe nofele Duke has fome little teafon td~ 
cbmplain of my noble friend near me, (Lord Stormont] who, 
imputing to him apronenefs to Speculation and a love of in- 
novation, has charged the noble Duke wfth a defire to intro- 
duce, on this occaiion, a theory of his own to your Lord-' 
fhips.— My Lords, this is no proof of the noble Duke's wifh 
to cftablKh a' theory ; for certainly theory is a term by uo 
means, in no fenfe applicable to the noble Duke's motion : 
rieither is the noble Earl [Earl of Carlifle] On my right, 
ahd the noble Vifcount in any degree inconfiftent, when ' 
the firft reprefents file motion as highly ^pbjeftionable, 
though preceded by that which the noble* Duke at firft 
propofedfo preface irwith, but which he has fince with- 
drawn-; and when the other reprefents it as, if poffible, ftill 
rtofe liable to objeftibn with<rtit that preliminary. In a the- 
ory, iriy Lords, I have been accuftomed to look for fome- 
thing that has fyftem, or arrangement, or method, or de-' 
fign, or plan— (omefliing that at leaft reprefents what is to 
be praSfifed — Some'fHfag, that if the theory profefles to be 
acorre&ive and improvement, fhews what is amift, and points 
out thfe manner in Which it is to be reformed. But what, my 
Lord's, has the nobfe Duke told us ? That there is a poffible 
remedy fbr an imaginary grievance; neither demonstrating • 
the exiftence of the grievance, nor fbowing us in what it 
cGnfifts; nor even being able to tell us what is his remedy for 
this grievance unafcettained, undefcribed, and only emitting . 
iii imagination. There is a poffible remedy' not defcribed, 
explained, nor hinted at, concerning which the noble Duke. 
h'aSnot dven given your Lordfhips any grounds for doftjec- . 
ture, and which he does nbt pretend yet to have discovered 
himfelf ; but there is a poffible remedy — for what ? — for an 7 
imaginary grievance — for that which he does not affirm to 
have eXifted as a grievance in faft arid experience — for thatT 
vttiithhas been pra&ifed whenever the crown in its difcreti-'. 
on, hath thought proper — with the approbation of all times, 
umcehfurcd and uncomplained of, at any time— in which! 
pra£ti£e the noble Duke d6cs not pretend that there hai been' 
any thing grievous to" the fubjeft — and from which expeYi*' 
ehde, that infallible teft of political truth, has not fhewn any 
one inconvenience to Have refulted. 

Your Lordfhips then are gravely called upon to look out ' 
fbra poffible remedy To* an imaginary grievance — by a mo- 
tion built upon no bails, to which no foundation is laid, and 
which ftands in air. Before your Lordfhips proceeded to fuch 
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an enquiry, you would doubtlefs think it for your dignity, 
as well as your wiidom, to have the exiftence of fome evil 
afcertained. 

The noble Duke has indeed ftated a variety of vague and 
general obfervations, applied to no one given cafe, nor ap- 
plicable to any thing that has a&ually happened. He does 
not fee any thing that has aftually happened. He does not 
fee any thing defective in the prefent conftitution of the 
Judges, nor in the exerciife of the authority committed to 
them. But to cure a difcafe that has no exiftence, and to 
remedy a grievance that is not felt, he thinks it abfolutely . 
neceffaryto eradicate from the human mind, hopes and fears, 
to bear away that which is infeparable from it, and on which 
pprhaps much of what is valuable in it depends. My Lords, 
perfons who have fpeculated upon the mind of man, have re- 
presented it in very different lights. Some have conceived of . 
it every thing that was worthy and amiable, every thing con- 
fident wiih the mod perfect reftitude, and moft upright inte- - 
grity. Others, of a more mifanthropic turn of mind, and lefs 
amiable caft of temper, have treated it as naturally the moft 
worthlefs and wicked, necefiary to be bound down by every 
chain of law regulation, and only made to confift with the ends 
of fociety by the force and effeft of penal regulation. Which 
of theie moralifts be right, it is of little importance to en- 
quire. To them fuch difquifitions have been confined ; le- 
gillators having rarely or never adopted them, but contented 
therafelves with the application of law to any ill habit of 
the mind, as it became predominant and inconvenient to the 
juft and .rational ends of government. But the noble Duke 
thinks that the hope of being in a commifiion, which very 
rarely iffues, and is of very (hort duration, when iffued, and 
the fear of being removed from that commifiion when in it* 
may, at fome time or other, afFeft the dependence of the 
judges on the Crown, and operate as powerful temptations.,t& 
fervility and corruption. Upon this argument I (hail trouble 
your Lordlhips with fome obfervations before I fit down. 
But I ixiirft firft beg leave to clear my ground, by difpofing 
of a .fubjeft which, very contrary to my expectation, the 
noble Duke has introduced, and which certainly does not 
neceflarily belong to the fubjeft now immediately under dif- 
cuflionr. Indeed, my L,ords, I flattered myfelf, that what 
paffVd upon this fubje&, upon a former occafion, had preclu- 
ded all farther converfation upon it, whatever might be the 
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difpofipon of perfonal pique or party prejudice to revive it ; 
your Lordfhips know that I allude to the augmentation which - 
his Majefty was pleafed to make of the falary of the Chief 
Jufticeof the Common Pleas, finee I had the honour to be' 
appointed to that office. I am the more fur prized that the 
noble Duke (hould think it ncceffary again to bring forward' 
this fubjeft, becaufe I really imagine that upon the former, 
occalion the account between the noble Duke and me had been 
completely ball a need, and that I was nothing indebted to 
him on that fcore. Upon this conduct of the noble Duke, 
incidents of a peculiar nature, which have fallen out fince, 
and in which I had no fbare, will reftrain me from faying* 
one word by way of comment, criticifm, or note of obser- 
vation. The matter I am entering into is of extreme deli- 
cacy to me, and it is the more painful to me, that upon the 
former occalion it received an ample, and 1 then thought, to 
every perfon, a moft fatisfaftory explanation. I muft there- • 
fore rely on the candour of your Lordfhips," ndt only to re- 
collect what then paffed, but to indulge me in your attention 
once again to a repetition of it. 

Lord Loughborough then dated every thing that related 
to the augmentation of the falary of the Chief Juftice of the 
Common Pleas ; detailed all that had paffed in the Houfe of 
Commons upon the ,queftion of the increafe of the judges 
Salaries ; and corre&ed feveral very important miftakes in the 
account that had been given of it. The whole of this ac- 
count was acquiefced in on all fides of the Houfe. 

Among other things he faid — It is not a fair or correft 
ftate of it, to fay that the augmentation was made againft the 
fenfe of the Houfe of Commons* . The ienfe of the Houfe of 
Commons was never declared upon the fubjeft. The noble 
L6rd,my predeceffor, who did not ftand higher in the efti- 
mation of any of their Lordfhips than in mine, from mo- 
tives of delicacy, did not choofe to fuffer the queftion, in 
• which he was immediately concerned, to be agitated in Par- 
liament. Even that noble Lord, who flood fo high with 
the public, was averfe to having his great name and fefpee- 
table character toffed, as was faid, upon the waves of the 
Houfe of Commons, and the bufinefs was fuffered to be got 
rid of by the previous queftion. And in the little conversa- 
tion that was held upon it in the Houfe of Commons, no 
doubt was exprefled either of the propriety or legality -of an 
augmentation, but it was fuggefted, that it belonged to the 
Crown to do it, and that it mould be at the^xpence of the 
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civil lift, k being one of the exp^nces for the purpofe of de- 
fraying which, the civil lift had been fettled on the Crown* 
So little foundation was there for faying this augmentation 
tyas made againft the fenfe of the Houfe of Commons ! As 
far as he could be fuppofed to be perfonally concerned, he 
was not afhamed to have followed tl^e example of Lord Chief 
Juftice De Grey. 

As to the augmentation itfelf — If the perfon who now held 
the office, were alone confidered, it was to be fure much be? 
yond his defert ; the former appointments were beyond what 
lje could claim any title to. But if their Lordfhips forgot 
him, as he truftei) they would do, and attended to the nature 
and rank, the duties and dignity of the office, he believed it 
wou|d not occur to any one of them — he believed it never hacj 
Occurred to any man who had the means of forming a judg-, 
ipent, he was fure there was not a profeffipnai man \n Weflt- 
minfter-Hall, who thought that the augmentation which ha f 4 
taken place, made the emolument of the Chief Juftjce of the, 
Court of Common Pleas beyond vyhat was proper to prefervq 
the refpeft and dignity, and to fecure the integrity and in- 
dependence of fo high and important a character. 

As to himfelf, when he agreed to accept that high honour, 
fce quitted a. yery refpeftable, arid certainly very lqcratjvq 
Situation in the prafeffion, and (it was very notorious tp ma.nyr 
perfpfis) he was given to underftand, that the appointments o^ 
the high office be was to be raifed to, either were, or if tfye,jj 
were not, were to be made, permanently equal to what eyery 
rnan felt to be proper for it. Under this afturance, he had 
certainly accepted the great honour which was offered to 
him, and had quitted the office he then held x and renounced 
all the advantages* attending the practice of his profeffipn. 
That which may be done at any time, is very apt ^o be dfir 
layed. It did happen, that from fcveral accidents (which 
|>e explained) partly too perhaps from inattention, he\va? 
near a year and a half in the office, before he either ki\«w 
what the appointments were, or upon what footing they 
flood ; in fhort, he had nQt received any part of his falary — 
and when at laft, they were examined into, and underftood, 
and the neceflity for the augmentation w* s known, and the 
extent of it afcertained, incidents of little importance in 
jhemfelves, had occafioned it to be delayed tor the time whea 
\t a&ually took place. When it wa> done, it was not given Up 
him perfonally and individually, whilft he held the office of 
Chief Juftice of the Common Pleas, or otherwajs : it wa^s no 

partial 


A. 1783. DEBATES. *ji 

partial or particular appointment — it wa$ annexed to the office 
of Chief J uft ice of the Common Pleas, and was to go to all 
his foccefibrs in that office equally as to himfelf. And as hq 
came into the office upon the underftanding before mentioned, 
and accident alone prevented the aftual accornplifhment of 
what was always intended, the augmentation had been ipadt 
to commence from the time of his appointment. 

[Thefe are hints rather than pafiages, of what he faid upon 
that queftion, and which was fo perlbnal to himfelf, and as no 
faft or cir,cumftance, which he ftated was contradicted, and 
fio difpute whatever arofe upon what he faid in this refpeft, 
we the lefs regret, that our niemory does, not enable us to bo 
fpore particular.] 

Begging pardon for this digreffion, which he did not doubt, 
their Lordfhips' candour would attribute to the true caufe, 
fie returned to the noble Duke's motion. Since the acccf- 
fion of the prefent illuftrious family to the throne, continued 
his Lordfhip, the great feai has been before the prefent com- 
miffion, but four times incomniiffion. He did not fpeak of 
one commiffion previous to that period, at the head of which 
the noble Vifcount had faid a lay lord was placed. It was 
of the duration but of a few days ; and the noble Vifcount, 
he faid, was miftaken, in fuppofing a lay lord was at the 
head of its ' The noble Lord at the head of it, was not then 
in a profeffional office 1 — but he had been an eminent profef- 
fional man, and at the head of the Court of Common Pleas* 
though he had then^re tired. 

He (hould examine, bv recurring to the particular inftan- 
ces, whether the commiffions, which had x been iffued, had 
affected the independence, of the judges, or been attended 
with any one public inconvenience. 

He then went through the four commiffions particularly. 

Your Lordfhips, he faid, nauft have expe&cd, that the 
noble Duke would have (hewn, either that the independence 
and integrity of the judges, had been affe&ed by the com- 
miffions, formerly iffued to them for holding the great feal, 
or that there was fomething new and peculiar in the- prefenC 
exiftingcomniiffion — fomething different frojn the others, and 
that rendered it particularly obnoxious to cenfure and ani- 
rnadverfion. .No man knows better than the noble Duke as 
a parliamentary debater, how to take ftrong ground, or to 
fupport himfelf by argument, where the nature of the thing 
admit* of either; and the filence of the noble Duke on all * 
thefe, the only topics that could weigh with your Lordlbips, 
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carries the ftrongeft conviflion to my mindj that all the 
noble Duke's attention and diligence have not been able to 
colleft any one faft, or difcoveTany one reafon, that can be 
offered as a foundation for the prefent motion. 

As the noble Duke has forborne to offer any thing, where 
are your Lordfhips to look for proof, that the independence 
and integrity of the judges are not fufficiently fecured, and 
that your Lordfhips' interference is neccffary ? Upon that 
fubjeft, there cart be but one wifh, one fentiment. All 
who have any affeftion for the conftitution, or reverence for 
the laws — all to whom the equal and impartial adminiftration 
of juftice is dear, muft fincerely and cordially unite in defi- 
ling this independence. But who is the man, who will be 
bold enough to affirm that it is wanting — who will venture 
to arraign the conduft of the judges— -or who will fay, that 
at this period they are lefs independent, than they have been 
at any time fince the revolution. If we refer to hiftorical 
♦ teftiniony, that fpeaks decidedly againft the noble Duke's 

infinuation, the afts to which the noble Duke has alluded, 
Ihew, that it has been the peculiar care of this reign, to con- 
firm and ftrengthen their independence, and all the meafures 
taken from the revolution to the prefent time^ warrant this 
concluiion, that that independence is at this moment more 
carefully and effectually guarded, than at any time heretofore. 

His Lordfhip then went into the consideration of the 
comrniffion. Has there then, faid he, been any thing in 
thefe commiffions hurtful to the independence of the judges ? 
Let us, my Lords, feppeal to fa£t and experience. Did any 
of the former commiffioners betray an improper difpofition 
tp the Crown, or fhew lefs firmnefs and reflitude of conduft 
for having been in thofe commiffions } In the firft comrnif- 
fion were Sir Jofeph Jekyll, Lord Chief Baron Gilbert, and 
Lord Raymond. Was Sir Jofeph Jekyll a pliant and accom- 
v modating charafter 5 — Direftly the reverfe— He was inflex- 

ible to a proverb— Were the other two ? Their integrity 
and independence were as unfhaken and as unfuUied, as their 
profeflional reputations were high and great, and no doubt 
had at any time been infinuated againft any part of the cha- 
racters of either of thefe three moft relpe£table men. 

The three next commiffioners were Lord Chief Juftice 
Wilies, Sir Sidnty Stafford Smythe, and Sir Eardley Wil- 
mot. Did their charafters afford 'any thing to fatten on. 
Nothing could be more fair 2nd fpotlefs. The two firft were 
well known to have been men of the moft firm and creft 
. minds. 
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minds. The laft was a judge of the firft abilities, and mod 
elevated fpirit, and it is moft fincerely to be lamented, that 
bodily infirmities fhould have brought upon the public, the 
misfortune of lofing fuch virtue and fuch talents ; but for 
this misfortune the public fervice would find in this character 
either a chancellor, or any other great law officer, that its 
emergence fhould require. 

He then enumerated the commiffioners in the other two 
com millions, and examined all their characters feparately. 
Among them, he particularly noticed Sir Richard Afton, 
whom, he faid, he had known long, and with whofe habits 
of thinking, he was perfeftly well acquainted. A more up- 
right character had not been in Weftminfter Hall. Of the 
judicial conduct, worth, and integrity, of another per fon, 
[Lord Bathurft] in one of thefe commiflions, his tongue 
could not utter what his heart felt. 

He could not, he faid, help remarking to their Lord (hips 
that fo far from its having been a rule, as had been moft 
miftakenly reprefented, that the difcretion of the Crown 
fhould be di reded in the fele£tion of commiffioners, by a 
regard to feniority among the puifne judges, that it fo hap- 
pened, that in no one of the fourjnftances, was the fenior 
puifne judge taken from any of the courts, to be a com- 
miflioner. 

He then fpoke of the prefent judges in general, and took . 
occafion to pay a tribute, that every hearer felt to be highly, 
deferved to the Chief Baron, in terms better conceived and 
more elegant than any thing of the kind we remember. He * 

introduced it, by obferying upon the Duke's having conde- 
fcended to allude to his Majefty's having been gracioufly, 
pleafed (very undeservedly indeed) to confer the high dig- 
nity of a Peer upon him [Lord. L.] He faid, if he were not 
otherways wholly undeferving and unqualified for fo high an 
honour, he flattered himfelf, their Lordfhips would not. 
think his having been intruded with an office of fuch high. v 

profellional truft and rank as he held (that of Chief J u ft ice- 
fhip of the Common Pleas) rendered him fo. Their Lord- 
ihips and their predecelTors had not thought fo in the cafes of. 
his predeceflbrs, Lord Trevor and Lord Camden. In his 
' particular inftance, he faid, accidentally their Lordfhips 
would derive a great advantage from it; for they would hear 
the opinions of the judges delivered by the Chief Baron of, 
the Exchequer, whofe native and inherent mod eft y retrained 
him upon other occafions, when the fame neceffity did not 

compel . 
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ctffrlpetif, frdrtl dti>Uyiftg thfc pWrfotindtfefs of hre learning 
and extant of his judgment. 

He fpoke with great kindfrefs and affeflion, as Well sis high 
rtipoft, df Mr. Jafticd Gould and the reft 6f the judges of 
the court in which he prefide*; and among otlbef things faid, 
thaft the publk had obligations to thofe, through whofe meads 
Mr. Juftice Heath was placed upon the Bench. 

As to himfelf, h€ could only fay, that fince he Tiad been 
appointed to the office of Chief Jcrfttce, he had diligently 
and ponftually attended the duties of the office : — how* he 
had difcharged the*m, it was not for hirfrtd determine, but 
he* believed be might, without prefumptibn, fay,* that* nei- 
ther in his court, rior in 'that of the noble Lord ufpoti the 
woolfack, did any fuitor wait for that juftice, w&ich it de- 
pended upon them to adrainifter. 

Setting one perfon in the prefent commiffidtt ,oiit of dte 
. ijueftibn, he did not doubt that thofe who fpoke* of it here- 
after, would fay of it, what he had been aWe to fey of ttoev 
comrhifllons that preceeded it. It had yet exifted tefd fhort 
a* time to fay more of it. Its character yet remained X& be 
formed. It was before an enlightened ptibiic, and a learned 
and critical bar, and it would be jodged impartially and 
correflly' by its condtaft. All he could individually anfwetf 
for, was his induftry, and the intentions he brought irito the? 
commiffion, faithfully to attend its duties ; how theft wbiild 
be fulfilled, time alone muft (hew — others muft jud^e". 

He then returned to the motion, arid after fome other 
cfifcuffionof it, concluded one of the fineft fpetches We ever 
heard, by obferving, that even in thefe days, when nothirigy 
however valuable and refpe&able, was fatred, whtfn calum- 
ny fcattered its poifoned ^arrows with fo indifcrirtiinating a 
hand, not the fcowl of envy, not hatred, malice, nor all 5 
\mcharitablenefs had been able to caft any ftain to, or fix 
any reproach upon the judges.— He Ihoukf voteagainfi: the' 
motion, becaufe it was founded on nothing theoretical nor' 
pra&ical— «-becaufe nothing had been offered to fhew the 7 
necefiity or expedience of their Lordfhips idterpofition*— be- 
caufe no good end could be anfwered by it>-and becaufe every 
public, every juft, every laudable motive concurred not only 
to the rejection of queftions, that tended to an indirect im- 
putation upon the characters of the guardians arid interpreters*' 
* of the laws, but alio to the upholding and maintaining thenv 
in that high and diftinguifhed public eftimation, which 
they now enjoyed^ and which their conduft had lb amply' 
and honourably earned. %,2 

Th* 
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The Duke of Richmond replied, and called what the noble TheD. tf 
and learned Lord had faid, an appeal — ndt to the paffions, * fchn " 0,l '$ 
but to the feelings of their EordfhipS. His Grace faid, if he 
came dire&ly to the point, and alledged arty fpecific fa& as 
a fubjeft of a motion, it was direftly termed a perfonal at- 
tack; if he fpoke at large, without taking certain data, therk 
his arguments were called theoretical, and fpecutative. There 
was but one other way, and that was, ftating that perfons 
of the profeffion complained of the late commif&on as affec- 
ting the independency of the* judges. Should that be the 
cafe, what turn would then be given to his arguments ? 
Jiis Grace reminded the Houfe of his difavowal of any per- 
fonal intention in bringing forward the prefent queftion, and * 
declared upon his honour, he had no fuch intention. He 
faid. at the fame time he cared .not whether he was believed 
by fome noble Lords or not. He replied to many parts of 
Lord Loughborough's fpeech, and in particular to that pare 
of it, ift whiqh hU Lordfhip had talked of his penfian of 
XOQOU a year. The Duke faid, however trie majority of 
Parliament had approved of that m'eafure* or might approve 
of it now, neither the noble Duke near him [the Duke of 
Portland,} the noble Lord behind him [Earl FitzWilliam,] 
bis noble relation fitting by him [Lord Keppel,] approved 
it at the time, nor in Abort the greater part of the prefent 
cabinet. His Grace declared, it was idle to expeft fuccefs 
in any plan, or proportion of any plan, of reform which 
Adminiftration would not countenance ; and therefore fincfc 
the noble Duke at the head of the Treafury declared, he 
agreed with him in many of his principles upon the fubjeft, 
but had not made up his mind to the proper remedy, he cared 
little how his motion was difpofed of. He confide red the 
getting rid of any motion by a previous queftion as a reject 
tion» as much as a direct negative, and always bad done fo* 
At prefent, be would fay no more than call for the queftioa. x 

The queftion was read as originally propofed jt then the 
previous queftion was dated* and being put, was carrU4 
jfti{hout a divifiQn* 

June 16. " 

Their Lordfriips Were fummoned for the next dajr, pn a 
'matter of importance*' 

Vol, XI. ' ph Jum 
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. . v » — 

June 17. ' , 

The D: of The Dgkc of Portland faid, that as he undcrftood the bu«- 

Finland, finefs which had been expected to come before their Lord- 

fhips, and for which they had been fumrnoned, was poftpo- 

nied, he (hould move for the adjournment of the Houfe^ 

which he did,, and the Uoufe adjourned accordingly^ 

June 18. 

The petition from the merchants and tracers, figned by 

Alderman Pickett, for preventing the v tax on receipts from 

paffing into a law, being read, 

E'wi FWz- Earl Fitzwilliam, on the general principle of petitions 

v»iMam. againft taxes never being received, moved that the prefent 

one be rejected. 
THeEarief The Earl of Tanhtrvilk wifhed, that ft might be ftated 
Tankerviilc.from the woolfack to the petitioners, that fuch wai the gene^ 
ral rule of the Houfe, that they might not conceive their 
Lordfhips meant to treat their petition with contempt or 
difrefpeft. 

The motion was put and carried, after which: a fimilar 
petition was brought up by Lord Sydney from the city of 
London, which Earl Fitawilliam likewife moved might be 
rejefted. 
Id.SydMjr. Lord 8 Sidney faid-, that as he was the youngeft peer in that 
Houfe, it might appear (bmewhat prefuming in him to ar- 
raign a ftariding order of the Houfe, but he could not fup* 
pofe there was any fuch order exifting: it would', in his 
opinion, be highly improper as weH as* injurious; for in what 
light muft their Lordfhips be looked upon by the public, 
when that public underftood they were not to expect rbdrefs, 
may, that the Houfe had a Handing order not even to hear 
their complaints — it was furely highly incumbent on thenr, 
when applied to by a numerous and refpeclable part of the 
community, to pay fome attention to their petition, pro- 
vided it was worded with proper refpeft to that Houfe^ and 
not to rejeft it, either on the principle of its being contrary 
to a (landing order, or from the idea which was pretty gene- 
rally entertained, that their Lordfhips were not competent 
v to* make alterations in a money bill — this petition was pre- 

fented 1 from the moft refpedtable city m the world, and he 
therefore -hoped it might be permitted to lie on their table. 
He kowever did not mean by this to pledge hiinfeif t© fup- 

* port 
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port it; he had informed the gentlemen fo who requeftcd hirn 
-to prefent it, and therefore they had no right to expeft he 
Should. , 

The Duke of Cbandos reprobated the idea of that' Houfe The Duke 
•not beir^g competent to make alterations in any bill that of C1 * an *°* 
fhould be fent up from the other Houfe, provided their 
Lordfhips found iuch alterations were neceffary, and would 
be conducive to the wifhe* and interefts of the public at 
large. 

Lord Walfingham thought, that if the Houfe once permit; Lord Wai- 
ted petitions againft taxes to be received, it would be at- fin « htnu 
tended by the moft embarrafling confequences ; it was im- 
poffible to levy a tax that would nc£ be felt by feme more' 
. than others ; and therefore not a fingle tax, if this was per* 
raitted, would ever be fuffered to pafs, without their Lord- 
Chips' table being^crowded with petitions; upon which ac- 
count, he thought it would be very proper to reject the 
prefent. 

Earl Ferrari rofe, he faid, not only to fopport the petiti- E *l 
on, but the dignity of that Houfe. How it ever fhould have FerraPi * 
keen underftood, that their Lord (hips were not empowered 
to make alterations in money bills, he could not conceive, 
or from .what, principle the other Houfe had affumed to 
themfelves the right of framing taxes which they were to 
give their affent to as a matter of courfe, without bejng at 
liberty to judge whether they were proper and equitable, 
.or partial and unjuft, or to make an alteration, which might 
be of the greateft advantage to the nation at large. He 
thought their Lordihips were as capable, from their educa- 
tion and experience to amend and frame taxes as this wife 
Houfe of Commons.; they had given proof of their capabi- 
lity of amending, when the cyder tax was brought in ; and 
he was of opinion, that many of their Lordfhips pofleffed 
abilities to produce plans that would be more productive and 
lefs injurious than the one now complained of; and furely in 
iuch cafe they were not to be rejefted, becaufe they had not 
been introduced in the other Houfe. He had one in his hand, 
and which, with their Lordfhips permiffion, he would read 
to them, and if it appeared to them in the fame light it did to 
him, they would adopt it as a tax, in the lieu of that now 
propofed on receipts. 

The Earl of Mansfield left the woolfack, and obferved The Earl of 
that the queftion before their Lordfhips, and for their deter- Man » ficld % 
Ijttipation, was, whether the petition mould be received or re- 

9 U h z jefted } - , 
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jefted ? It was not on the merits or demerits of the tax J 
the proper time for that would be when the bill was under 
confideration ;— -with refpeft to the petition being reja&ed f 
on account of there being a ftanding order that none ™uld 
be received, was quite erroneous ; he knew of no fuch Handing 
Older; but from the inconvenience that would attend fuch 4 
tfieafure, it had long, been the cuftom, not only, of that 
Houfe but the other alfo, to rejeft every petition that fhould 
be introduced againft a tax ; and a very judicious euftom it 
. Certainly was, for if petitions once found their way into either 
Houfe, no feffiop ; would be long enough for government tot 
get through the necefiary fupplies. He coula not fee that 
any attention fhould boipaid to the re fpeft ability of the pfeti- 
lionets, as the pooreft individuals in this kingdom pofleffed 
in equal right with the richeft to pour forth their grievance* 
to their Lordfliips ; and he knew too well the impartiality of 
that Houfe, not to be certain they Would meet with equal 
redrefs.— r-His Lordfhip then obferved, that it was a futile 
idea to fuppofe their Lordfhips were botind to give their 
, approbation to a money bill, merely becaufe it had pafled ia 
the other Houfe ; it was certainly the moft proper place ta 
introduce the taxes ; but it Was then the duty of their Lord* 
fltlps to examine ,the claufes in the bills with the niceft atten* 
tion, and point out what they thought detrimental or &t&Tvicv 
-five to the common intereft and welfare of the kingdom* * 
regardfefs of its being obje&ed to when fent baak to the Com* 
mons ; as it w*as more than probable, that although *hcy might 
throw out the bill as fent down, they wouM introduce ano- 
ther with their Lordfliips amendment. 

Lord llhurlow agreed with the laft noble fpeaker in moft 
of his arguments, and obferved that he expc&ed the fup* 
porters of the petition would have Rated fotoe precedents for 
its being pidtred to lie on the table. Two, indeed, had hew* 
feinted at ; the one he had juft tooked-at the journals for, but 
found it by no means fimilar ; the otter, therefore, be ihoul4 
ttqueft the indulgence of the Houfe to have read, which mas 
a petition from the city of London concerniijg the amend- 
ment of the houfe tax; and if it fhould prove that was not 
aftually a petition againft the tax itfelf, he fhould be forr f 
to fee a precedent for fuch a meafure introduced now ;. if it 
Was one, he fayv no reafon why this might not as well be per** 
knitted to lie on their Lordfhips' table as the other had been, 
Th£ petition was then read by the Clerk, when hi* Lord- 
fhip obferved^ that although arguments might be adduced 
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to charge this petition. with fomething fimilar to the prefent 
one, it did not ftrike him to be fo in faft*; and finding there- 
fore, that there was no precedent for it, he fhould be for 
rejecting it at once, although he faw but little difference be* 
tween that, and its being ordered to lie on the table, where 
perhaps it might remain for ever unnoticed. \ie was very 
far, he faid, from wifhing to treat the petitioners with the 
leaft difrefpefl; but yet he did not conceive their rc(pec"U* 
bility was any argumeqt for the prayer of their petition be- 
ing paid any particular attention to : every petitioner had an 
equal claim to their Lordfhips' interference; and it would 
certainly appear very lingular and partial, that one petition 
ihould be reje&ed, and that in the fame breath they fhould 
receive another on the fame fubjeft : this was a method of pro- 
ceeding that could not be countenanced by that Houfe, and 
therefore he concluded it would meet with the fame fate the 
one had done which fo immediately preceded it. 

The queftion was then put, and the petition was rejected. 
• The Duke of Chandos begged leave to fay a few words TheD. o# 
Tefpe&ing the proceedings of yefterday.— His Grace faid, ** 
that on the preceding day, a noble Lord, high in admini- 
'ftration, had moved tor their Lordfhips to be fummoned the 
next day on bufinefs of great importance, in confequence of 
which a great number had attended, fome of whom he made 
trc> doubt had put themfelves to inconveniencies for that pur-^ 
pofe, and-then they were told by a noble Duke, whoAvas 
fikewife high in his Majefty's fervice, that the bufinefs was 
"hot ripe for their confederation ; this, he conceived, was 
not treating that Houfe with that refpeft it was generally 
xifcd to receive ; and therefore as it was impoflible for any 
perfon to form any idea of the nature of this important bufi- 
pefs, he wiflied to know when it was likely to be brought 
forward. ' r 

The Duke of Portland faid, that he did not apprehend he TtieJX of . 
was called upon by any rule of the Houfe to make any reply, Portland* 
yet his perfonal refpecr for the fc noble Duke made him rife to 
affure him, that proper notice fhould always be given, while 
he had the honour of being one of his Majefty -s Minifters, 
when either that or any other bufinefs of importance was to- 
be brought forward. 

The Duke of Chandos did not think that one day was fufii- The D.of 
' cieat time to be called proper notice: he likewife faid, it CJundof. 4 
^ppfcared to him very ftrange that bufinefs of importance 
fliould be fo unfcttled, that in fo fhort a fpaec, circumftan- 
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ccs fhould arife to prove it was not ripe for their Lord- 
fhips' conlideration. 

The order of the day was then read forgoing into a Com- 
mittee of the whole Hou r e on the ftamp-cjuty bill, which, 
being gone through, Lord Ferrars rofe to propofe hi* fiibfti- 
tute for the ftamp on receipts*; but as the report of the Com- 
mittee was deferred till to-morrow, he declined of courfir 
Hating the particulars, and the Houfe adjourned. 

June 20. 

In confequence of Lord Ferrars* intimation, that he 
fhould propofe fomething on the third reading of the ftamp- 
duty bill, in lieu of the tax on receipts, their Lordfhips 
waited very near an hour for his coming to the Houfe ; 
. which he had no fooner done, and taken his place, than 

Lord Stormont moved for the third reading of the bill, 
tailFerms Earl Ferrars begged pardon of the Houfe for having de- 
tained them fo long ; and faid, he muft like wife folicit their 
indulgence to poftpone the readingof the bill tp a future day. 
He firft affigned, as a reafon for fo doing, the latenefs in the 
day, as he wifhed their Lordfhips would take fufficient time* 
to inveftigate what he fhould propofe. He then faid, he 
was not fully prepared ; and afterwards, that he had expect- 
ed the affiftance of a noble Lord, who he di4 not then fee in 
his place, 
lord Stor-' £o«*d Stormont thought it was* very fingtilar that the noble 
•wnt. Earl fhould have been prepared yefterday, and would have 
aftually ftated his propofitions, had he not let the time for 
fo doing efcape, and yet find he was not competent for the 
tafk to day : it would be very irregular to poftpone the bill : 
his Lordfhip had faid he would make fome oppofition to it, 
and mentioned the time for fo doing; the Houfe had delayed 
proceeding, that he might have that opportunity, and if he 
did not choofe to embrace it, he hoped their Lordfhips would 
order the bill to be read ; which was accordingly done, and 
paired without any farther altercation. 

June 20, 
Ordered their Lordfhips to be fumrooned for Monday* 
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June 23. 

J 

Yefterday the Duke of Portland prefented to the Houfe 
*>f Peers the following meffage from bis Majefty, which was 
jrcad by Lord Mansfield, as Speaker of the Houfe ; 
u George R. 

€C His Majefty having taken into confideratibn the pro* 
priety of making an immediate and feparate eftablifhment 
for his dearly -beloved ion the Prince of Wales, relies on the 
experienced zeal and affeftion of the Houfe of Lords for 
the concurrence and fupport of ifuch meafures as fhall bo 
moft proper to affift his Majefty in this defign." 
- The fame having been read by the clerk, his Grace rofe 
again, and obferved, notwithstanding he was fatisfied there 
jnceded but very little argument to induce their Lordfhips to 
acqniefee in the wifhes of his Majefty, yet he regretted 
that a bufinefs of this importance had not fallen to fome one 
more able than himfelf ; however, as it was the cuftom to 
regulate matters of this kind hi another place, he fhould not 
enter into particulars, but content himfelf for the prefent 
with only moving, " that an humble addrefs be prefented to 
his Majefty, to return the thanks of this Houfe to his Ma- 
jpfty for his moft gracious meffage ; and to aflure his Ma- i 
jefty in the moft dutiful manner of the hearty zeal of this 
Houfe, to teftify their earned: defire to concur in fuch mea^ 
fure9 as fhall be moft proper to affift his Majefty in fulfilling 
his defire of making an immediate ana* feparate eftabllfh- 
ment for his Royal Highnefs the Prince of Wales*'*' 

The Earl of Abingdon faid, my Lords, I do not rife to Th« Ear! «r 
give any opposition whatever to the meffage which his Ma- A^ng* 1 * - 
jefty has been {0 gracioufly pkafed to fend us> But, my 
Lords, this meffage now comes before us under fuch unto- 
ward circumftances ? and, like Ha/nlet's father's ghoft, i€ fa 
fuch a queftionable fhape," that, as Hamlet faid, ct I will 
fpeak to thee," not, however, as Hamlet did, with his fur- 
prtfe, but without any furprife at all : for €t admiration^** 
jays Dean Swift, " is the note of a fool ; w and befides this^ 
the coalition* I have lately feen has fuffkiently taught me the 
. wifdom not to wonder at any thing.— But to the meffage^ 
my Lords, fo provoking queftion, — A noble Duke, at the 
head of our affairs, gave notice of a meffage from his Ma- 
jefty on Monday laft; the Houfe was fummoned for Tuef- 
day ; the Lords met, and went away as they came, without 
any meffage at all— how came thjs,topafs, my Lords I Witt 
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the noble Duke fay, what the public papers have fo authorl* 
tatively, but yet fo libelloufly, propagated, that .his Ma^ 
jefty had broken bis word with his Miniftry ? Will the ooble 
' Duke avow this, my Lords? No, my Lorc|s, I truft he 

won't, becaufe I am fore he can't. And yet if he does not, 
what apology has he to make to this Houfe*? is it no of- 
fence to this Hoofe, that it fhould be called together, and 
, then difmiffed without affigning a fingle reafon, either for 

its being cabled together or difmiffed ? And if it be an of- 
fence, whence comes the offence ? And where does the fault 
lie ? Will the noble Duke be fo good as explain this matte* 
to the Houfe ? for an explanation at leaft it certainly de-» 
ierves. I truft, the noble Duke does not mean to blame his 
Majefty for the faults of his Miniftry ; for if he does .good 
God ! what a load is he laying upon his Majefty ? s fheulders ! • 
But now, my Lords, the meflage being come, let us fee 
what this meffage is, which his Majefty's Minifter* havo 
thus advifed his Majefty to fend us ? Does not the aoUo 
Duke know, that when the laft addition of one hundred 
thoufand pounds was made to the civil lift, the then Miniftec 
pledged himfelf to the public, that no farther application, 
fhould be made to Parliament for the eftabiiihmeot of the 
Prince of Wales' houfehold ? I fay, does not the noblfc 
Duke know this ? And yet thofe very perfons who pinned 
that Minifter down to this pledge of bimfcif to the public, 
now come in conjundion with him to violate this pledge, 
and t6 undo what they themfelves had done I Had that Mi* 
nifter done this of himfelf, had Lord North done this, who 
told you that he would bring America to the feet of this 
country, and yet brought this country to the feet of Aroe* 
rica ; who told the country gentlemen that he meant to obr 
tain fubftantial revenue from Atberica for this country, in 
order to induce them to go into the war, and then when be 
had got them into the war, told them that he toe^nt no 
fuch thing; who vowed and protefted foiernnly to God, 
that he would never give up the legiflative rights of diia 
.country, and yet was the fir ft to reJinquifti thole right** not 
only to America, but to Ireland, un fought for and uneKpec> 
ted by Ireland, as I will fome day or other fhew, and prove 
to this Houfe: I fay, if Lord North had done this, Lord 
'North had afted but li,ke himfelf : but that thofe who ftt 
their faces againft fuch aft of public fraud and falfehood, 
Ihould now beoome, by this a&, ejttfdem pmtitipts criminis 9 is 
for the politics of the day to accoufit for* Again, my Lords, 
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and to prorc that I am not miftaken in faying that this tfief- 
fage comes to u? in fuch a aueftionable ihape, was there ever 
a precedent of fuch a menage before ? Never, my Lords, 
thar I know of. Was there ever a precedent of any appli- 
cation to Parliament for payment of the Prince of Wales's 
debts, as this application, though not exprefsly, plainly is I 
Never, my Lords ; but I wifh there had been ;" and then the 
debts of his Majefty's royal father had not been, to the dif- 
honour of this country, at this hour even left unpaid* 
Was there ever a precedent of the King's Minifters fetting 
up a Prince of Wales in oppofition to the King ? if there 
be, I am unacquainted with it. There is a precedent of 3 
Prince of Wales being fet up in oppofition to his father, as 
in the cafe of George II, but this was upon very different 
grounds. It was an aft of oppofition to the King's Minif- 
ters, and pot of the King's Minifters to the King, and, as 
fuch, is perhaps not to be k wondered at; btit that his Majefty's 
Miniilers r who arc fo by the breath of his mouth only, 
fhould attempt an oppofition to him, and through fuch a 
medium too as this is, is a phenomenon in politics which the 
jnrefent moment only can (hew : and yet, my Lords, when 
we confider the caufe, this is not to be wondered at neither; 
for what is the caufe } It is this, the Man of the People is 
now become the Minifter of the People, as he himfelf ar- 
gues and proves, and not of the King ; for, fays he, the 
yote of the Houfe of Commons has made me the Minifter 
of this country, and not the pleafure of the King ; and as 
the fenfe of the people is now in the Houfe of Commons, 
and not at the Shakefpeare tavern in Covent Garden, where 
it ufed to be, I will, fays he, upon the principle laid down 
by my party, I mean the principle of connection, govern 
both King and people as I lift, and treat them as I pleafe. 
A principle which, both in term and definition, you will 
find fufficiently explained in the creed of that party, as pub* 
Jilted fome years fincc in a pamphlet, intitled, " Thoughts 
pn the Caufe of the prefent Difcontents," and which means 
to fay, pull down the influence of the Crown in the Houfe 
of Commons, give me the influence of connection there, 
which I will erect in its ftead, and then it fhall be not Rex 
mens ct igo 9 but ego et Rex metis ; and as to the people, I 
know of no people but in the Houfe of Commons, and con- 
nection has given me them. This is the principle, and fuch 
is the practice attempted upon that principle: but, alas! 
Vol. XI. Ii ' alas! 
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alas f as Cadwallader fays in the farce of the Author, to 
his wife Becky,- " My dear Becky, how could you have the 
wickednefs to deftroy the connection r" whatever virtue there 
might have been in this connection, they may fay, Now, my 
dear coalition, how could you have the wickednefs to deftroy 
this conneAion ? which it has, in God's providence, I truft,. 
done, together with the coalition itfetf, never more to rife 
again. 

And now, my Lords, I have only one more word to add,, 
and which is this : that, I hope, no one thinks, from what 
I have faid, that I mean any objection to the grant which 
has been applied for r on the contrary, my Lords, if I have 
any objection to it, it is that the grant, which is called for, 
is not fufficientfy liberal ; for, my Lords, I have none of 
that parfimony about me, as to think that the dignity, of 
royalty ought not to be fupported. Lord North would give 
an ioo,oool, to a contractor of a morning for breakfaft,. 
and now, parco manu % afks for fifty thoufand for a> 
' Prince. It is in the former I would exercife oeconomy, in 
the latter not. Befides, the Prince himfelf is a fpirited and 
a noble youth ; I hate to fee old heads on young (boulders } 
and therefore pay his debts ; be liberal towards him ; take 
him out of the hands in which he is at prefent, and I wilt 
dare venture to fay, that he will hereafter prove both an 
ornament and a bleffing to this country. In fhort, my 
Lords, all I mean to fay is this, that there is a manner itt 
which thing! ought to be done, eji modus in rebui y and it ii 
to this manner, not to the matter, I look. To fet father 
agairrft fc», and fon againft father, may be good treafon } 
but the traitor muft be defpicable even to himfelf ! 
ittlTem- Earl Temple thought it very requifite that the Houfe 
* iC# fhould be made acquainted what were Minifters* in ten* 

tions in this bufinefs; at prefent they were merely told 
there was to be an eftablifliment ; but how much that eftab* 
lifhment was to be, they were left totally ignorant ; a va* 
, ricty of reports had been fet afloat on the minds of the peb- 

. pie ; and although he by no means wifhed to fee that Houfe; 
aft parfimonioufly, yet if fome of the accounts were truej 
they were far from meeting his approbation* He therefore 
requefted Minifters would fay what were their intentions* 
that thetr Lordfhips might have an opportunity of judging 
©f them. 
Lot* Stor- Lord Stormont was of opinion, that. there was m> neceffity 
m ** u for farther information in the prefent ftage of the ^ufintfs ; 
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*t had ever been the general pra&ice, and he doubted not 
the zeal and attachment of that Houfe would ft ill continue 
it, on receiving a meffage from hisMajefty, immediately to 
move an addrefs, expreffing of their fenfe of his royal con- 
defcenfion, and worded in general terms with refpeft to the 
buiineis it was about, leaving the difcuffion of the fubjeft 
to a future day. The one which had been moved by the 
•noble Duke, appeared to him, as he had juft heard rt read, 
to be very proper on the prefent occafion ; nor was this the 
invariable praftice of this Houfe only, for although he had 
«ievcr been a member of the other,Houfe, yet he had often 
heard, and always underftood it was their practice alfo. 
From what motive or cirenmftance it had originated that all 
money matters fhould be firft introduced in that Houfe, he 
was not competent to fay, nor would he enter into the right 
-or propriety of that meafure ; it was a plain matter of faft, 
with which their Lordfhips were weH acquainted, that it had 
long been the cuftom and ufage, and he did not fuppoie their 
Lordfhips wifhed to make any alteration in that ufage in the 
prefent cafe ; if they did, however, this was not the proper 
time for fo doing, as they were now merely to determine 
whether they fhould addrefs his Majefty for his royal conde- 
fcenfion in fending the meflage which had been prefented to 
them or not. 

Earl Temple -conceived their Lordfhips were a« much Ea»i 
interefted in the grant and the dignity of the Prince's ^""pl** 
eftablifhment as the Houfe of Commons poflibly could be, 
and he muft therefore fay that Minifters treated that Houfe 
with fome kind of difrefpeft, in withholding from their 
knowledge what they meant to propofe for his Royal High- 
nefs— would they fay whether they meant to introduce it on 
any future day, or whether thei-r Lordfhips were to wait 
for its coming from the other Houfe in the common form of 
a bill; his Lordfhip then condemned Minifters for having 
-delayed a matter which they knew muft come on, and which 
they themfelves faid was of importance, to fo late a period 
in the feffion as the 23d of June, a later period than would 
have been thought neceflary for the moft trifling bill ; upon 
this principle he wifhed them to appoint fome day, and not 
let it be fubjeft to any longer delay. 

The Earl of Abingdon and the Duke of Chandos, faid a TJ* E-dof 
few words on the fame fubjeft ; and after them, Locd Temple Ahingcon. 
again rofe to urge Minifters to a reply, 
^ P Ji z : The 
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The qucftion for the addrefs was then put, and carried 
nemine dejjentiente* 
Jr/inu Earl Temple then obferved, that as the addrefs had 

paffed without a diffenting voice, nay as he verily believed 
there was not a Jingle individual in that Houfe wno had en- 
tertained the moft diftant idea of making the. leaft oppofition 
to it, it was furely incumbent on Miniftry to give them 
whatever information was in their power ; and he trufted 
fome one 'of them would for the fake of decency, having 
been thus called upon, get up, and acquaint their Lordfhips 
in what ihape the prefent bufinefs was to be brought before 
them, if they .did not think proper to appoint a day fork; 
the argument for its being firft difcuffed in the Houfe of 
Commons, had no weight with him ; in his idea their Lord- 
fhips were fully competent to the difcuiBon, and had an 
Sual right to be confulted ^>n the arrangement. If the 
ouffe was to be left to their own imagination, and to fup- 
pofe it would be brought up as a bill from the other Houfe, 
they might like wife fuppofe fuch a bill would never be 
brought up; a v thoufand occurrences might prevent it; be- 
tides, the latenefs of the feafon made it improbable to fup- 
pofe the Houfe would be conftantly attended ; and upon that 
account only, Minifters ought to appoint fome day for tak- 
ing it into confideration. 
j^ Stor - Lord Stormont replied to the noble Earl, but reftcd princi- 
"" " pally upon his former argument, and the conftant pradice 

of\rarliament, without either intimating the fum that 
would be required, or when it would be brought forward, 
any farther than its being introduced in the other Houfe, 
and proceeded on according to the conftant cuftom ; when 
it wa/ before their Lordfhips, he faid they would have an 
undoubted right to inveftigate, and make what alterations 
they thought proper ; but until he was convinced it was the 
wjffh of their Lordfhips in general, as well as the nobte 
■art's, he fhould npt be an advocate for altering the com- 
ion mode of proceeding. 
Bart Earl Temple was ftill diffatisfied, and faid he wifhed to 

Temple, take the fenfe of the Houfe upon this bufinefe ; and unlefe 
Minifters would give the fatisfaftion that was required, hfe 
fhould himfelf be tempted to move for a day, to take the 
fame into confideration ; but his ' Lbrdfhrp not making an v 
motion, nor any one riling in reply, the altercation ended 
here, and the Houfe adjourned* 

June 
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June 25. 

The order of the day for Ac fecond reading of tile bill t& 
explain and amend an aft of the nth and *2th of William 
III. entitled, " An aft to enable Juftices of the Peace tfr 
build and repair jails in their reipeftive counties,*' being 
read, 

Lord Walfingham delivered his fentiments on the bill at Lorf 
considerable length. He began by complaining of the ctif- fi»g*"«. 
torn which was now fo prevalent of fending up bills from 
the Houfe of Commons, without authorifing feme noble 
Lord to explain their contents to the Houfe. This always 
was neceflary; but more particularly fo, when the objeft: 
1* as to alter old laws ; laws paflTed in the beft periods of our 
hiftory : fuch was this bill. It was a bill to alter and ex* 
tend a law of King William, by which Juftices were cm- 
powered to build, finifh, and repair jails ; but then they 
were to be a majority of the Juftices of the county at large. 
It was dated that there was a difficulty in procuring their 
attendance ; and this aft Was to enable a majority of the 
Juftices, affembled at the Quarter Seffiofis, to build, but 
not, as the former aft propofed, to re-build jails. He 
begged to know if that was miftake or defign ; if a miftake, 
it fhould be fet right ; if defign, it was abfurd. It was a 
great power to give to fo fmall a number of Juftices ; they 
might by this bill raile any fum for any purpofes of im- 
provement, and to any extent; five Juftices might do it^ 
three, nay even two. Surely it fhould be with a certain 
check, refervc, and control ; and- therefore he would pro* 
pofe that they fhould be invefted with power to contraft 
for the buildings ; overlook the eftimates ; fettle the plans 5 
but he could wifh, that, as fo many gentlemen of property ift 
fcvery county were materially concerned in fuch plan, the^ 
might finally revile and approve of fuch plan, and contract 
by a majority of the Grand Jury, at the next Quarter 
Seffions. He profefled himfelf a warm friend to the prin*- 
ciple of the bill, He cited the authority of Mr. Howard, 
to prove the horrid ftate in which our prifons in this coon*- 
"try were at this moment. He defcribed them as being des- 
titute of every accommodation neceflary, not for the com- 
fort only, but for the fupport of life. Neither food, fire, 
"water, ftraw, light, nor even medicine, were allowed, ia 
fome inftances, to the unhappy fufferers, who were immured 
m dungeons; fome of them under groqnd, under water, 

loaded 
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loaded with irons, equally the innocent and guilty, fubjeft 
to peftilential disorders from being crouded together, and 
falling unhappy vi&ims to the jail diftemper. Did we call 
ourfelves a land of liberty ? Did we boaft of our civil Go- 
vernment, our laws, our excellent continuation? Was it 
not truej that the more the country was defpotic, the more 
anxioufly were the criminals provided for, and their fafety, 
health, and comfort attended to ? It was a great national 
objed, and worthy coofideration. Look at the regulations 
made by the Emprefs of Ruffia, fo well delcribcd by Mr, 
Coxe, in bis vifit to the northern courts. See her with a 
dignity and benevolence of mind, truly worthy of fo ex- 
alted a <chara£ter, writing down inftitutions for the govern- 
ment of her criminals with her own hand : fee her atten- 
tive to every circumftance of drefs, of cleahlinefs, of repa- 
ration ; ordering that juniper-berries flaould be burnt in the 
jails ; giving them dire&ioris for their food," ordering them 
vegetables, and ufing every precaution which came recom- 
mended by our own writers, (Mr. Howard in particular) 
and praftifed in every country in Europe more than in this* 
See the court of France delegating to the Parliament of 
Paris the execution of thofe falutary regulations which 
were introduced at the beginning of the prefent century, 
and Which they have thought fit moft wifely to obfervc 
See in Flanders the fame regulations prevail; fee in Ger- 
many, in Swiflerland, cleanlinefs and reparation, the leading 
chara£teriftics of their directions for the management of 
their prifons. Do not let us (brink af the comparifon, and 
turn afide from it. Let us coniider it as an incentive and 
an emulating. inducement with us to outrival them; and to 
perfuade ourfelves that flothfulnefs, difeafe, and univerfal 
corruption and depravity of manners, are not the ne- 
ceflary attendants upon the horrors of confinement. Af- 
ter having dwelt for a great length of time on the ma- 
nagement and laws of the different foreign prifons, in all the 
various countries of Europe, and poirfted them out as a great 
inftance of the policy, and teft of the character of every 
State, he came to the fubje& of debtors^ who, he faid, were 
unjuftly and injuriously mixed with criminals of all forts — 
with felons and with murderers, without diftin&ion of crime, 
age, fex, or education. He faid, no fyflem of laws in any 
civilized country upon the face of the globe, which profef- 
fed a regard for the civil liberty of the fuhjeft, were fo ill 
calculated to reclaim, to reform, to prevent the mifchief 

they 
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they profeffed to remedy, as that of this 1 country. Hefaid, 
that afts of Infolvency were a rieceffary, but a fatal remedy. 
Don't let the number of our debtors, he faid, be attributed to 
our being a commercial country. In Amfterdam there*Werc f 
at one time, when Mr. Howard vifited it, eighteen ; at ano- 
ther time, fifteen debtors. It muft arife from the internal 
deficiency of our laws ; for in other countries there are few 
or no debtors, comparatively fpeakiag with our own. In 
France they bear no proportion to ours. Thefe laws have 
defervedly, on a former occafion, been the object of confix 
deration in this Houfe, when, by an aft, emphatically called 
•' The Lords' aft," many comforts were provided for deb- 
tors, which did honour to the heads that fuggefted them, and 
to the hearts which fympathifed in fuch drftrefs : but thefe 
were but temporary and external remedies. Let us now 
ftrike at the Toot of the diforder — revife the whole abfurd 
and impolitic fyftem from the beginning to the end — above 
all, never confign debtors proroifcooufty to the company, of 
felons, where the young are not more ready to learn than the 
old are eager to teach. Let them be kept feparate, and out 
of the way of conftant temptation to indecency, immorali- 
ty, drunkennefs, and every, other vice which can deprave the 
human heart. Thefe were regulations which ought to be 
made ; but if he were to introduce them into this bill, he 
fhould be told that the expence would make it infupportable* 
as if the State could not regain by the prefervation of the 
lives and morals of its fubjefts, the fums of money which 
fuch regulations would call for, great as they might be. 
Look at the fplendor and magnificence of the ball rooms — 
look at the fubfcriptions to country races — to plates — and 
to all the fafhionable vices and diflipation of the age, and 
then let us be told that the counties cannot afford a fmall 
part of thefe fums to relieve the agonies of the many who 
are confined, from misfortunes which. they could neither 
forefce nor prevent — for debts which they cannot pay, and 
for fees which are illegally extorted from them. However* 
in the few alterations he meant to propofe, he would not lofe 
fight in future, or be underftood to give up thofe excellent 
regulations, fo generally recommended by all modern Wri- 
ters on thefe fubjefts ; but if this bill could not comprehend 
them, perhaps a noble Lord, [Lord Mansfield] who was de- 
servedly the-ornameftt of his country and proteffion, would 
stdvife the Judges to recommend an attention to them in theit 
* 4ifiere»t 
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different circghi, that might asfwer the purpofe for the pre* 
feat ; and whatever came from that learned Lord mull fe- 
cure public obedience and refpe£t. 
u. Lragb* Lord l+wghbarwgh paid a high compliment to the noble 
fcwoagk Lord, for his benevolent ipteptions in a matter which raoft 
forcibly called on the humanity and policy of the nation ; 
but in regard to the alteration fuggefted by the noble Lord, 
he 'begged leave to fay, that the Grand Jury ought not to bp 
the perfons to >vhom the difpofal of the money of the county 
Ihould be left. As. a Grand Jury, they might difpofe of it ; 
the fame in their character of Juftices; that is, the members 
of the Grand Jury might a£L But a Grand Jury was a 
fluctuating body, exifting but for a few hours ; and they 
qrere not the perfons to whom thefe powers had been ufually 
committed. 
£ori Wat. Lord IValfingham faid, he would be happy to agree to the 
fi^bun* alteration that the noble and learned Lord had fuggefted, only 
©bferving, that the appeal would lie from the Juftices to the 
fame Juftices, and they would certainly confirm their own 
contrails. He had thought a wider and more general con* 
currence would be neceffary ; as, other ways, local intereft, 
particularly with refpelt to the fpot upon which a jail fhould 
be built, might, at leaft, but too frequently prevail, as the 
various contefts in different counties, particularly in Effex, 
would enable gentlemen to recollect. He faid, he could not 
tell why, in almoft every inftance 9 particular aQs of Par* 
liament were neceffary for each jail in each county ; but fo it 
was ; that the laft general bill had been found fo def?£tive, 
as never to have been thought fufficient to a& upon ; and he 
wifhed that fomebody would explain the point in which that 
deficiency lay. 

Some debate occurred; and the bill, was read a fecoad 

time, and ordered to be committed. 

TfeeEart of The pari of Effingham faid, as their Lordfhips had been fum* 

X&uiknm. moned, he would take the liberty to mention that, fomc time 

fince, he had the honour to prefent to the Houfe feveral pe* 

titions from different prifons, praying that an aft of InfoJU 

vency might pafs, which petitions were ordered to lie upon 

their Lordfhips* table. The univcrfal cry of diftrefs, which 

echoed from the walls of every prifon in the kingdom, and 

the frequency of ads for the relief of the unfortunate, 

were circumftances that proved to him fome great exifting 

evil in the laws for the recovery of debt; an evil which, on 

inveftigation, he found to originate in a departure from the 

i ancient 
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ancient and hereditary law, which went not to inaprilbnmeot, 
mod from the pra&ioe of Judge*, who had dominion over 
jails. This was, however, a matter of fuel) magnitude as 
not to be fully difcufied, and folly enquired into, at fo late 
a day in the feffion of Parliament ; but, with the affiftance 
of their Lord(hips, he fhould bring in a bill for the relief of 
the debtor, and for more effe&ually fecuring the creditor, 
early in the next feffion of Parliament. At present he meant 
to afk their Lordfliips permiffion to bring in an Infolvent bill, 
upon the fame principles with one which had lately paffed, 
which, as it was well underftood by. their Lordlhips, and as 
no new matter fhould be introduced, might eauly be got 
through this feffion ; and as the ftate of the prifons abfolote- 
4y required fuch a bill, he trufted it would meet no opposi- 
tion. An idea had gone forward that when the Prince of 
Wales came of age, an aft of grace was expefted ; but whe- 
ther that was to be the cafe, or whether it was not to be the 
cafe, or whether it was cuftomary or not cuftomary, it 
made no difference in refpeft to his intention of amending 
the laws for she recovery of debt, or the prefent requeft for 
an infolvent bill. Humanity to his fellow-creatures called 
upon him. The iotereft of the State, and the kingdom de- 
manded it; and he trufted that the attention of the noble 
Lords would enable him to carry his purpofe with effeft* 
Leave was given accordingly* 

LORD MAHON't BRIBERY ELECTION BILL* 

' The Earl of Sandwich moved, that the fecond reading The Eirf of 
fhould be poftponed to that day two months. His reafons for Saarfwich. 
putting it off to a long day, was to prevent its paffing into a 
law. And he was induced fo to.do, becaufe he thought that, 
however well intentioned the principle of the bill might be # 
yet its claufes went not only to defeat its effeft in refpeft to 
bribery, but to deftroy the inherent rights, privileges, and 
franchise of the fubjeft. By the bill, as it now ftood, a 
poor man was excluded from voting, that is, the penalty of 
the offence was tantamount to a prohibition of a voting, 
for if he received fix-pence to defray his expences, he was 
liable to pay 500I. Five hundred pounds to a journeyman 
handicraft was imprifonment for life. The bill ftated, that 
it was to prevent expences at eleftions, but it went to en-* 
creafe them ; for according to the tenor of wording it, noble 
Lords mnft confefs the -faft, there was to be an agent ap- 
Vol. XI. K k pointed 
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k pointed to every coach, chaife, diligence, and horfe at every 
inn on the roads all round England, to the places of elec- 
tion, in order to provide beds, dinners, and fuppers for the 
freemen, burgeffes, and freeholders as they pafled and re- 
pafled to and from the place of ele&ion. Such, he faid, 
would be the fituation of tfcoie voters, not inhabitants of 
the town or city where the eleftion was held. Was this 
ferving the country ? Was this providing againft bribery hi 
• ekftion ? No, it wa« 'deft*oying the freedom of the one, 
and encouraging the propagation of the other. It was, m 
faft, a bill of abfurdiftes^ and fuch as was fraught with 
much mifchief to the conftitmional freedom of ele&ion. 
Tht larl of The Earl of Radnor replied, that although he coincided 
adaw# with the noble Lord who fpoke laft, in refpeft to the enor- 
mous penalty of 5O0I. yet he thought, that by amending the 
bill, it might be made a good one. An idea, indeed, might 
Hart, that as it was a money bill, and as it merely refpefted the 
privileges of the Commons, they might throw it out if it 
was altered. But he believed the contrary. Yet if they 
did fo, both Houfes might then come to.an underftanding, 
that fomething of the kind ought to be done, and a new 
1 bill, conformable to rhefentiments of both, be brought in 
accordingly. 
The Earl of. The Earl of Sandwich obferved, that as the noble Lord 
San4wi«h. bought ^ t bill objectionable, it became* farther reafon with 
him to continue in his reafon for putting it off to a long day. 
There feemed, he faid, to be no argument in favour of it* 
The EarH>f The Earl of Coventry thought it mould go into the Com - 
Coveairy. m ; ttee at j ea ft # He did not fee the obje&ion in thofe ftrong 
points of view in which they appeared to the noble Earl, and 
he thought that a day or twofpent in ele£tion by a tradesman, 
without being paid for his attendance, would no more in- 
jure him than fo much holiday time fpent on Eafter Mon- 
day. 
L*. Onflow. Lord Onflow was clearly of opinion, that the bull fhould 
not pafs into a law, as it would, in >effe£t, disfra.nchife all 
non-refident fremen, and thereby injure the right of elec- 
tion. 
Ld< Sydney. Lord Sydney was for committing, the bill, as he thought it 

would anfwer the end propofed. 
LordStor- Lord Stormont was of a contrary opinion, and contended 
* 0Mt# for the right of poftponing it for two months, and thereby 
getting rid of a matter, which, if it was carried into a law, 

would 
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would do a moft cflential oiifchief to. the conftitution, with- 
out any one advantage ariiing from it. 

Earl Ferrers faid, it was not a- Money bill, nor did the EatlFerren 
Commons confider it in that light, as .they ordered it to be 
printed. 

The Earl of Effingham faid, that bribery in elections was The Earl of 
evident, and that fome mode ought to be adopted to prevent Effi «*k*»» 
it; and he faw none fo likely to effeft it as the prefent bill, 
if patted into a law. * 

The queftion was then put, and the Houfe divided — 
Contents and Proxies for Lord Sandwich's motion, 18; 
Non-contents and Proxies, 16. The bill was therefore 
thrown out by a majority of two. 

June 30. 

The Earl of Effingham addreffed their Lord (hips on the The Earl of 
filbjeft of an Insolvent bill ; and having, with the manly Effingham, 
fentiments of liberality, which are ever' the cb&ra&eriftics of 
his nature, urged the neceffity of the interference of the le- 
gHlature to refcue the multitudes of unhappy men how ftarv- 
ingin our prifons, and to reftore them to focicty and to their 
relatives, he ftated the various arguments that were adduced 
both for and againft ihofe temporary reliefs j acknowledged 
that they had their evils, and that it became their Lordfhips 
to enter ferioufly into the reviiion of our laws between deb- 
tor and creditor, and provide ,fome fixed and permanent rule. 
In the mean time, as our prifons were crowded, another aft, 
in his mind, was absolutely neceffary ; the bill which he • 
meant to move for was on the plan of that which waspaffed 
in the year 1776. He moved for leave to bring it in ; leave • 
was given, and he brought it in, and moved that it ihould 
be read a firft time. 

The Earl of jibing Jon faid, that he had objeftion to thofe The Ear! of 
temporary reliefs, and wilhed that fomething was done of >a. AWn S d * n - 
permanent nature. . •■. . 

The Earl of- Effingham faid, that there was not now time The Ear! of 
to go into the neceffary revifion of the laws, and he had not Effingham. 
been abje to bring in this bill fooner; He had received about 
180 letter's, dachof which he faid was a tragedy. 

Lord Waljingh<tin faid, he was an enemy to thefe afts, and y Xord Wal- . 
feeling as he did, that they were exceedingly inconvenient *«skw»» 
and obje&ionable, he wifhed their Lordfhips would decide 
on the matter it once, as there would be lets cruelty in. re* 

K k % , fitting 
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filling the application at firft, than in giving the unhappy 
people delufive hopes. . 
M ke ^ a! l!i 0f The E ar ^ °f Mansjuld&\&) he had his obje&ions to a par- 

Mansfield. tia , b;i ^ wh j ch ^ of J7?6 wa5; thc errorg of ^ t but 

had been amended in the fubfequent ones, and why the no- 
* ble Earl had chofen that model he could not imagine. 

Sto^T^' ^ or ^ ^* fc 9 unt Stormont moved that the bill fhould be 
ormon . p r £ ntc j^ aAc j t {j en their Lordihips would fee at once what it 

was, , and be able to decide with propriety. 

Jffi* \ r! ° f ^ ^ ar * °^ EJfoiham faid, it was unncceffary to print it, 
np*m. ag - t was tbc j- amc ag tbat j n x yy^ a u except the three laft 

claufes which were omitted. His Lordfhip again went into 
. argument on the general neceffity for fuch a bill. He faid ha • 
could produce 150 letters, each a tragedy,* as deep and inte- 
refting as the Fatal Curiofity, or any other favourite and af- 
fecting jrama on the ftage. Every letter, he faid, contained 
a lively hiftory of the diftrefies of a family; and Jie wjtt . 
Are, When read, rouft move all their Lord&ips to corppafr 
{ion. 

J M E fi ^ The Earl of Mansfield faid it muft be printed for the kkp , 
M 9 of regularity. With regard to the bill's being a qloie qopy l 
of the aft of 1776, it was a ftrong obje&ion againft it. |3l'.1 
every new Infolvent bill that waa brought in, Parliament ( 
had taken fpecial care to avoid the errors of the laft afi^ aijiq ' 
to improve upon all former bills of that nature; to go bac^ t 
therefore, to the aft of 1776, fince which period two cir three ' 
Infolvent bills had paffed, was to adopt old errors, and pot to 
profit by paft experience. 

2^ e Earl °* The Earl of Effingham rofe again, and urged the neceffity 
D * **** of avoiding delay as mush as pbjfibie : he repeated it, that it 
was utterly impoffible for hun tp have brought in the bill 
1 fooner^; as the bill therefore was in all their Lprdtfi^ps' libr^ 
tfies, he hoped they should diipenfe with printing it again* 
In. order to flaew how much humanity was iuterefted in the > 
. bill, he would flate a fingle inftance of hardship, which lip - 
trufted all their Lordfhips wO^ld think ought to be relieved 
without delay. When the prifons wsre buri^t three years 
ago, a man was in the rules pf theRqnc)*; having never 
been out of confinement, fuch as it was* into which he bad 
thrown hiqafelf, he never theeght it neceflary for hijn to vifit 
the Juflices at St. Margaret'^ Hill to eater his appearance, 
and thererefoFe, when he came to take the benefit of the In* 
foivent aft that paffed foon nfter wards, he was told that 'he 
bad ml forrcnd?red by the appointed day, and for that rea- 
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fan could not derive* amy bttie&t'from'the ad. His Lord- 
fhip defcanted on this fad,' and urged the Houfe to join him 
in a matter in which he could have nopolfible intereft what* 
ere*. He hinted at feme complaint* which had reached hit 
ear againft the Judges,' as If they had been the caufe of the 
fullnefs of the prifons ; hut he faid, unleis he was forged to 
it, he wifhed- to complain of no man. 

Lord fVtfifingham expreffed his diflike of all foch bills as Lord Wai- 
tke'prefent, and his determination to oppofe it. Other fio * halu 
Lords feeling, he prefumed, as he felt upon the fubje&, he 
thought it wduld be more advifeable to oppoie the bill then 
in its firft ftage, than to wafte the time of the Hou&, and 
in an expence of printing, and di (cuffing it hereafter. 

The Earl of Anngdon again faid a few words in difappro- TheEirlof 
bation of the prefent bill, as a partial one, which did not, Abin f*»* 
in his opinion, hold out' equal juftice. 

At length the queftion was put,' and the bill was ordered to 
be printed. 

The. Duke of Portland brought down a meffage from the The d. of 
King, faying, that in confideration of the eminent fe r vices * >ortl * nd# 
of Admiral Lord Rodney, he had thought proper to bcftow 
on him a penfion of 1600I. a year, tocdntiiYue for his awn 
life, an* thofc of h\i two fons ; and trufting that their Lord- 
ftips would concur with him in this-meafure. [The mdlage 
was the fame as that to the Houfe of Commons, which we 
have inferted literatim.] > 

Lord Vifcount Keppd fpoke in very warm terms of the LordVif* 
conduft cf Lord Rodney, and faid, that he was fenfible it JCe PP el - 
would be utmeeeffary for him to take tip any of tfoeir Lord- 
ft'ips' time in ftating either the merit or the gallantry of his 
fucceffes, as a ground for a motion wliich he propofed, for an 
addrefs to the Iving, in anfwer to the meffage. He concluded 
with moving the addrefs, and it was agreed to ntmine diffin* 
tientc. 

The Duke of Portland then prcfented a (irnilar meffage ThcD. ef 
from his Majefty, ftating that he had granted a penfion of Po ' tlattd * 
1500I. a year to Sir George Auguftus Eliott for his own life 
and that of his fon, in confideration of his moft gallant fer- 
vjces. His Grace ttoen moved for the addrefs, and it was alfo 
VOt^d nemim diffentUntt, 

RE FORM B I LL. 
As the order of the day was called for, Earl Temple rofe, Earl Te«i« 
4&$ that £e wifhed, before tjxeir L(*dftips ^wcqded to i? fe * 

the 
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the fecond reading of the bill^ to move that the papers (hoold 
be fubmitted to their Lbrdftiips which were laid on the table 
of the Commons, and which he conceived to be neceflary 
as documents for their Lordfhips, by which they copld.de- 
cide on the merits of the propofe4 reforms. " He wondered, 
indeed, that Minifters did not think it neceflary to move for 
thefe papers themfelves, as it unquestionably was requifite 
to the proper underftanding of the matter that the accounts 
fhould be before them. He concluded with moving for the 
papers. 
*![*™«- Earl Fitxwilliam faid, that in the prefent ftage of the bill 
J*™ 111, he did not comprehend cither the propriety or the pfe of 
moving for thefe papers. If it was neceflary to have thefe 
papers before them, it was proper to call for them at an ear- 
lier ftage. They took a conflderable time in preparing ; and 
they were not effential, at any rate, to the fecond reading of 
the bill. 
The Earl of The Earl of Abingdon faid, that he very much approved of - 
Abingdon, the motion, and thought it highly requifite. that the papers 

fhould be laid before the Houfe. 
Lord Vifc. L orc j Vifcount Siormont agreed with Earl Fitzwilliam in 
funaooc ^j^^g t ^ at j t was highly improper, becaufe. perfeftly ufe* 
lefs, to call for the papers in the prefent ftage of the bill, be- 
caufe to the fecond reading of the bill they were not efjential. 
Minifters had not called for the papers? becaufe unqueftioiu- 
bly their doing fo would have been confidered, by fome men, 
as a motion intended to operate againft the bill. . But the ar- 
gument which chiefly had weight with him was, that the 
law, as it at prefent ftopd, was, in his mind, fully fufficient - 
to the prevention of aO thq abufes which it was the purpofe of 
the bill to reform. His Lordfhip defired their Lordfhips to 
attend to the peculiar phrafeology of the preamble of the bill, . 
** Whereas it is highly expedient, for the correftion of abufes 
which may have ariferi, and with a view to fuch favings as 
* maylemade" &c. This mode of wordings preamble, his 
Lordfhip remarked, decided nothing; ftatingonly apoflibi«\ 
lity, it was open to two conclufions, either that the abufes in. 
queftton may have arifen y or may not have ari/in, and fo with 
the favings, that they may be made, or may not be made. It 
was clear, therefore, that the papers could be of no ufe, and 
therefore, as the ordering them would only create delay, lie 
fhould obieft to the motion. 
Ld. Sydney. Lord Sydney contended, that their Lordfhips could not go 
on with the order of the day, nor enter with regularity into . 

th* 
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the difcuffion of the principle without the papers, which, it 
they had been laid before the Commons, he conceived would 
• not have been with-held here. 

Lord Tburlow faid, he wiflied no more than the noble Lor4Th«r* 

- Vifcount for this, or any bill, if the laws were already fuf- low# 
ficient to corrcft abufes ; but he wifhed to examine that fa£k, 
and therefore he wifhed for the papers. They would occa- 
fioh very little delay, as he would pledge himfelf that a fta- 

. tioner's clerk fhould copy them all, 27 in number, in 24 
hours, if he had admiffion to the Treafury. 

Lord Loughborough (aid, he could not conceive the utility L<! * k>««Jw 

. of their production in any refpeft. To the principle of the borott ^ 
bill they could have no relation, and it would be at any 
rate prudent to fee if the Houfe went into a Committee, be- 
fore they ordered the papers that could only be ufefol there. 
His Lordfhip declared he had read it attentively, and he 
was perfuaded the bill muftbe altered ; and if it was altered, 
being a money bill, the Houfe knew it would be loft.' 

. What he alluded to, his Lordfhip faid, had, he was per* 
fuaded, efcaped the notice of thofe who drew the bill. 
They had forgot that Parliament had juft pafled an aft for 

- the entire regulation of the Pay Office, and yet the Pay- 
Office was one of the objefts of reform in this bill, fo that 

. the Comraiffioners of Accounts were, by this bill, to be in- 
verted with full power to repeal every claufe of a bill juft 
pafled into a law. Another thing that muft be corrected 
was this: .by a claufe in this bill, the Commiffioners of Ac- 
counts were empowered to adminifter an oath td perfons fell- 
ing offices. Did their Lordfhips know, that there was a 

. ftatute now in force, declaring the fale of an office an in- 
dictable offence, would they then give an oath to perfons to 
accufe themfelves with an indiftable offence? Such a vio- 
lence could not pafs. Jufticc, humanity, common fenfe 
forbad it ! ' 

Lord Thurhw rofe again and replied. His Lordfhip Lord That* 
fcouted the idea of the 5th and 6th of Edward V. applying low « 
to the extent that the noble and learned Lord had afferted. 
He alfo denied that the Lords had no power to alter money 

.bills. He faid, each branch of the legiflature having 
co-ordinate power, might do what it pleated undoubtedly, 

.but it was abfurd to fay the Houfe of Lords could not aft 

.independently in every ienfe of the word. If they altered 
a money bill, and the bill was important, the Commons, 
for form fake, rejeQpd the altered bill, and inftantly brought 

in 
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in inbflier, word for word the fame, which ww {raffed vnlh- 
o»t the frnallcft debate. So with refpeft to Ireland ; it had 
been his lot to have ftruck out whole folios of bills frpin 
ihat country; and whcrl they were returned, the Infh 
Hoirfc of Commons received. them with the uttnoft indigna* 
fion, and kicked them out of their Houfe; but the next day 
other bills, identically the fame with thofe they had Co ig- 
norainioofly kicked, were brought in and agreed to without 
a murmur. In the courfe of his fpeech, his Lordfhip faid, 
he learnt from thofe uewfpapers, in which Coin* of the heft 
thoughts of Government were well known to be conveyed 
to the public, that they were often hardly treated, and 
much abufed, but he hoped they would ndt be voted ufelefs 
yet. They were of fome ufe, if it were only for being the 
tools of Minifters to do that, which they theraklv.es dared 
sot in their own perfons venture to do, ifehen they were em- 
barafled how to reconcile the character of the Mtnifter with 
that of the Man of the People, or when the profeffioas 
made in one charaEter ran counter to the wifhes entertained 
in the other. 
The Earl of The Earl of Mansfield left the woolfaek, to call their atteri- 
Mansfield. ^ Qn j^^ t0 t ^ e q Ue fti orij which he did with great accuracy- 
Lord Thurlow replied ; Lord Coventry and Lord Raverif- 
worth laid a few words ; and at length the queftion was put, 
contents, 22 ; non-contents, 32. 

The order of the day was then read, for the fecond read-* 
ing of the bill for a reform in the public offices ; upon 
which 
BarlFits* ^ r \ Fitxwilliam went through almoft every clanfe, and in 
w a9> * general condemned the bill as futile and trifling, holding 
out a plaufible appearance, but would not in faft be of the 
leaft fervice to the public ; and therefore as it appeared to 
him to be calculated to give more trouble than advantage, 
he fhould give it his negative in the prefent date, to avoid 
the unneceffary inveftigation in the Committee. His Lord- 
fhip admitted, that abufes might prevail in the feveral offices 
enumerated in the bill; but if they did, he thought the exe- 
cutive Government had full power to enquire into thofe 
abufes, to afcertain What they were, and to what extent 
they prevailed, and to apply an effectual remedy. Allow- 
ing, however, for the fake of argument, that they had not, 
he did not approve of the mode of correcting them which 
the bill held out, nor did he imagine, any Board of Trea- 
fury would be at all pleated with having fuch a talk imposed 

on 
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on them, is was therein provided. He pointed out the irk* 
fpmenefs of the proceeding, which the Board of Treafury 
iBuft inftitute under the authority of the bill, if it pafled 
into a law, and clearly (hewed that it would prove (b difa- 
greeable and cmbarraffing, that it would greatly impede 
other public bufinefs, while it" fubje&ed the Treafury to a 
£tuation extremely awkward and diftreffing. He next took 
notice of the proportion, or rather the difproportion between 
the penalties and the offences, defcribed and made penal 
offences in the bill, and contended, that the one fo far ex* 
ceeded the other, that it was contrary to every notion of 
juftice, that fbch penalties fhould be incurred by fuch 
offences. 

The Earl of Abingdon role to give his entire concurrence The frr! of 
and fupport to this bill, a bill that came before their Lord- Abingdo* 
(hips, not, it is true, in the beautiful and fublime, but in 
a much more explicable fhape, in the true ftile and fpirit of 
reform, in the ftile and fpirit of enquiry, in order to re- 
form, and not, in the more beautiful and fublime way, of 
reform firft, and enquiry after; a bill, therefore* 'which 
could not fail to meet with the approbation of their Lord* 
(hips, becaufe from fuch approbation no inconvenience 
whatever could poflibly arife ; for if enquiry did not lead to 
reform, no reform would take place ; but if it did, which 
of their Lordfhips was it that would (hut his eyes againft 
it ? But he wifhed not to be too (anguine. The Tory part 
of the Adminiftration might, but the Whig part of it, as 
was wittily diftinguifhed by a very rcfpettable perfon in 
another Houfe, could not : The Minifter hirnfelf could 
Hot; and in fo doing, could fet an example to his colleagues, 
which, out of (hame, if from no other motive, they per- 
haps would follow. His Lordfliip faid thus much, becaufe 
he would not fuffer a bill, of fo much propriety aa this to 
pafs with a (ilent vote only of his. 

Earl Temple faid, that as their Lordfhips had thought pro* Ear! 
per not to indulge him with thoft papers he had before. Tempi* 
moved for, for his information in this matter, he could not - 
enter fo fully into the merits of the bill, as he othcrwife would 
have done, but fhould be obliged to confine himfelf to what 
he had by other means been able to colleft— he had a paper, 
which he then took from his pocket, which would in a; 
great mfcafure affift him ; it was not, he faid, . a copy of 
thofe papers that had been laid upon the table of the Houfe 
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tif Commons, but merely an extraft from them, it bow- 
ever contained every advantage, and the particular fun* 
that bad been made in every public office under the deno- 
' minatiori of fees, gratuities, or gifts. His Lord (hip went 
through each different office, and expatiated pretty largely 
On the impofitions that had been exafted from the publie 
under thefe different claims. Some of thefc officers, he 
faid, whofc falarics did not amount to more than sjool. per ann. 
made from 2000 to 2500I. by thefe fees, perquifites, or as 
they were termed by the Vi&ualling and Navy Offices, 
gift's ; and thefe men were thofe in whofe department it was 
to i nip eft the different accounts; and it was therefore natu- 
ral to conclude, that extra charges were permitted to pafs^ 
in proportion to the value of the prefents ; his Lordfhip enu- 
merated a variety of inftances, fome of which came within 
his own knowledge, wherein the public property was moft 
fhamefully fquandered ; he likewife reprobated the idea of 
fuffering places to be fold, as this, he ©bferved, gave men a 
kind of licence, or at lea'ft quitted their confeiences for tak- 
ing every advantage ; he had Once fecn a letter, wherein the 
agent, who had the difpofal of the place, had ftatedto a 
jroung fellow, whom hfc wilhed to induce to make the pur- 
chafe, firft the falary, then what were. his legal perquifites, 
* and afterwards what an opportunity he had to praftife every 

fpecies of fraud and villainy, and what fum he might make 
by it : when a man h^d made a purchafe under thefc condi- 
tions, and paid accordingly, it was no wonder he thought 
himfelf entitled in fome meafure t© put thofe advantages in 
praftice. It had been obferved that Mkiifter* were compe- 
tent to cotreft thefe abufes; what a fhameful, what a fcanda- 
lous ncgleft was it then in them to have fuffered them to 
have been fo openly, fo glaringly purfued ! He declared he 
had not the v iwoft diftaat idea to caft the leaft refleftion on 
any officer, it was the prafticc of office only he meant to 
condemn, and which he hope4 to fee reformed, and which in 
a great meafure would be eflfefted by this bill ; fome parts* 
<>f it might want corre£Hng, but that their Lordfhips would 
he fully able to accomplish when it was before them in the 
Committee ; but whatever fliould be the fate of the bi\l, he 
thought it would ftarnp everlafting fame on his honourable re- 
lation for framing it. His Lordfhip went through all the detail 
of the abufes ftated to prevail in, refpeft to perfpns in office 
being fupplied with things at their own houfes, to repairs of 
the houfes held under Government, to the improvident con- 

fumptioa 
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Gumption of ftationary ware, and of other ftores, in like ' 
«ianner 9 as they had been gone through in the other Houfe, 
when the bill was under confideration there, but he ftated 
Several new fads, and introduced an abundance of appofitc ' 

cbfervation and remark. In fpeaking of the ahufe praftifed 
in regard to t t be ftationary, he ftated Lord Nbrth's having 
«onfumed thclaft year he was at the head of the Treafury 
to the amount of 1300L worth, and the two Secretaries to 
/the Treafury nearly the fame amount between them. He 
mentioned alfo the quantity ufed at the Poft-Office ; and 
took notice of the faying that was formerly applied to a fine 
houfe ere&ed on a certain part of the eaftern coaft of the 
kingdom, viz. " That the bricks had been burnt with Poft- 
Office paper." He likewife took notice of the quantity fent 
to the Admiralty, to the houfes of the Lords Cemmiffioners, 
and in particular laid his finger on the exorbitant fees de- 
manded once every four months for protections, which were 
generally granted to a deicription of men wha were the 
lead able to pay extravagant demands of office. In that 
part of his argument, which went to the claufe refpe&ing the 
repairs done to the houfes of Government by the Board of 
Works, he mentioned their own houfes, and the expences 
they coft the public. He faid, it had been reported, that 
the houfe of the Surveyor General on Hampton Court 
•Green, had coft five thoufand pounds a few years fince. 
He alfo adverted to the Chancellor of the Exchequer's houfe 
in Downing-ftreet, and the repairs done to it the laft year, 
■as well as'to the houfe in Bufhy Park. .With regard to the 
Ordnance, that, he faid, was a gulph of abufe into which. 
lie would not then plunge. After going through an infinite 
variety of remarks, all ably ftated, he at length concluded 
with earneftly preffing Miniftcrs, for their own reputation, 
not to attempt to get rid of the bill in that ftage of it. 

Lord Keppel declared that moft parts of the abufe* which Lor * K«*- 
the noble Lord had ftated from the paper, he had referred to, pel * 
as far as refpe&ed the Admiralty, were erroneous ; with re-t 
fpefit to the article of ftationary, which appeared a great 
charge againft every office, he .did not think it poffible to be 
carried to that length the noble Lord had ftated it ; he wifh- 
ed, for his part, he was not allowed a fingle fheet of paper, 
fo as at .the fame time he fhould not have a fingle letter t<* 
write : he would, however, have that, as well as every other 
abufe heard of. enquired into, and regulated to the utmoft of ■ • 

his power. 
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StfiTta. £ ar i ftm/fr affured the noble Lord be had.loog poffeffed 
* the higbeft opinion of his integrity, and therefore could not 

be fuppofed to have call the lcaft reflection on him. 
td. Town- Lord Town/bend thought the noble Lord had caft reflexions 
fteod. on the Board at which he prefided, that it was very far from 
deferring ; it did not merit the phrafe of a great guiph of 
abufe ; every fpecies of reform had been undertaken in that 
department ; the noble Duke, who had lately filled that fta» 
tion, had fuggefted plans /of reform which had been pat in 
force, and were found in feveral inftances to anfwer the pur- 
pofe : it mattered not to him how much the noble Duke and 
he might differ in feme things ; where he found the noble 
Duke had formed plahs for the advantage of the country, he 
fhould think himfelf a villain if he did not continue them ; 
nor would he hefitate a moment to give that praife which he 
conceived to be his due. He had borne hard on poor indi- 
vidually but he had in fome inftances cfientially fcrved the 
public. His Lordfhip then in a plain, manly way fpoke of 
the office, in qucflion ; he faid, the prefent bill would give 
the Lords of the Treafury a greater influence over the Board 
of Ordnance than they at prefent poffefled. Formerly they 
had a greater influence with refpeft to it than they had now. 
His Lordfhip explained this by mentioning tjiat Mr, Gren* 
ville (Lord Temple's father) had introduced an alteration, 
in confequence of which, what ufed formerly to be under the 
contfoul of the Treafury, was now thrown upon the Ord* 
nance Board, and that was the experice incurred by Gover- 
nors abroad, in ere&ing fuch fortifications as they might 
chink necedary for the defence of their iflands, colonics, &cc 9 
- Having ftatcd this, his Lordfhip went into a courfe of re* 
marks on the poffibilify of the prevalence of abufes. He 
was not to learn there had been moft fhamefnl abtues in ma* 
ny of the public offices, and did nor doubt but he {hostd be 
able in a ihort time to bring fome of them to light ; he only- 
waited for. proof, yet be did not with to procure it in the 
manner this bill pointed out, as he fhtftild be very forry to 
make any man criminate himfelf. This country had been 
greatly reduced by flagrant neglefts and fhamefut ahufes ] 
nod he faw no way for her to recover her loft.' fame but by a 
£ri& reform and weH-fuggefted oeconorny : neverthelefs, a9 
he did not perceive that matters would be in the lcaft mend<* 
cd by this bill, he fhould give it bis negative* 
EftrlTem- Earl Temple explained with regard to the words ahyfs, a> 
fk, _ gulph of abufe, and declared that he meant no cenfurc on 

the 
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the noble Lord. He joined with all the world in admiring 
the noble nets, integrity, and independence of his mind. 

The Dake of Portland profeffed himfelf to be a very great The D. cf 
friend to reform in every department of the State ; bat he fostUau 
conceived it to be very efiential to diftinguiih between that 
which was really reform, and what was ipecious. He was 
•anxious for popularity; but he wiftied that popularity mould 
be the Confequence, and not the caufe of his aftions. For 
ihis propofed reform the nation were to pay, before they ob- 
tained it, 144,0001. and it was to be twelve years before they 
fcegun to fet about its eftabliihment ; for fo long time it would 
fake, -and fo much money rt would coil to make the necef- 
fary enquiries, preparatory to the bufinefs coming under tbo 
eyes of the Treafury,' and before they could take the rriattcr 
ipto their review. This he drew from the experience tbey 
had already had. His Grace reminded their Lordfhips that 
•the Comrniflioners of Accounts, who wore fuch favourites 
itfith the public, and whofe well-known ability and integrity 
joftly entitled them to be fo, had been kvcti or eight months 
5n enquiring into three only of the public offices, and in the 
ceurfe of that enquiry they had merely examined about thir- 
ty persons. His Grace faid, he did not mention this with 
any defign to find fault with the gentlemen in queftion, nor 
to impute the fmalleft degree of blame to them, but merely 
to draw the attention of their Lordfhips to a fact, which it 
was of importance that they fhouid bold in their view while 
they confidcred the preterit bill. That bill referred the Com* 
niiflionars to twenty -two different offices, and they would 
have to examine between fix and fevch thoufand perfons. 
In order, therefore, to entei upon fuch a large field of bufi* 
«efc with any fore of expeftafion of getting through it, there 
rnuft, if the bill pafftd, neceffarily be two or more additional 
Commiffioners, with additional clerks; fo that the operation 
of the bill would fet off with faddling the public with an ex* 
pence of i£,oool. a year, and, in all human probability, 
the enquiry would laft'many years; and, after all, when 
the Commiffioners of Accounts had done their duty, the 
Commiffioners of the Treafury would have to begin their 
talk, fincc their fiat was to govern all the proceedings ante- 
cedent-to the appeal to Parliament. The Commiffioners of 
the Treafury, he fhouid fuppofe, would think it ncccflary 
to follow the Commiffioners of Accounts, and re- trace the 
firay they had come ftep by ftep. And in the mean time, 

without 
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without all this waftc of time and money, the whole of the 
reform might be produced by the mere integrity and vigi- 
lance of Minifters. The prefent laws were amply fufficient, 
if the laws were enforced. It had been his care, as it was 
his duty, to fee that they were enforced ; and the penalties 
were already fo heavy, and fo eafily to be profecuted for and 
obtained, that he conceived it to be totally unneceffary to go 
farther. He ftated various objections to tne bill itfelf ; fomc 
of its provifions were exceedingly unwife, but on thefe he 
would not enter, as the whole of it was unneceffary. 
Th« Earl of The Earl of Ferrers made a fhort fpeech in favour of the 
Ferier *' bill : his Lordfhip thought the refpeft they owed to the other 
Houfe, added to the high character of the right honourable 
gentleman who firft brought it into Parliament, ought at 
lead to weigh with them fo far as to induce them to let it ge 
the length of the Committee. 
l*td Tkur- Lord Tburlow fpoke with great and powerful energy in an- 
*•*• fwer to the noble Duke. They would find no man lefs dif- 

pofed than himfelf to yield to the torrent of popular clamour; 
but he did not imagine that the grave and fobcr wifdom of.thp 
Houfe of Commons was to be called by that name. They 
had, with one voice, fent up this bill, and it at le aft defer ved 
to be deliberately confidered before it was rejefted. He ob- 
fervecL that it Was admitted, that the abufes it profeffed to 
correct really fubfifted ; and he wondered how, that being 
the fa£t, it mould be thought right to put an end to the bill 
in fo uncandid a manner. He faid, he felt for the reputation 
of Minifters ; and, as the weil-wifher to thofe men of ho- 
nour and honefty who were members of Adminiftration, he 
would advife them not to reft on the pledge, the noble Duke 
had rafhly hazarded. With regard to the lofs of popularity, 
that was not an object to be regarded. He who refted merely 
on popular opinion, and the empty clamour of a newfpaper, 
was an object only of the contempt fuch fupports deferved. 
What he advifed the noble Duke to avoid was, the condem- 
nation of wife, temperate, and thinking men, who never 
judged raflily or haftiiy, but upon mature reflection, and well* 
warranted conclusion. All fuch men muft condemn an a& 
of fo much littlenefs, as a determination to get rid of the bill 
without a due inyeftigation of its premifes. He ridiculed the 
arguments of the oppofers of the bill in ftrong terras, and 
faid, after the rank and fcandaloushiftory of abufes that bad 
been ftated by the noble Earl whp fpoke fojpe time iince, (fojr 

a bif- 
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a hiftory it was) he fhould not have imagined that any one 
man hardy enough to oppofe the principle of the bill could 
have been found. He denied that the length of time it 
would coft the Commiflioners of Accounts to comply with 
the terms of the bill depended on the number of perfons to 
be examined, and faid, that it by no means followed, that 
becaufe they had been forae months examining a few, they 
muft neceftarily be many years examining a greater num- 
ber. He declared that he concurred in principle with thofe 
who oppofed the bill, as to the impropriety of taking any 
thing out of the hands of the executive Government, which 
it had the power purely to accomplifh ; but they ought to ex- 
amine with confiderable minutenefs and attention, whether 
they had that power or not* It was not fufficiently fatisfac* 
tory to him, that one noble Duke, however high the noble 
Duke's chara&er, (food up. and pledged himfelf vaguely and 
loofely, that he would begin the reform in queftion. The 
reform was wanted ; it was loudly called for ; and the beft t 

means oi effe&ing it would be to do it in the face of day, pub* 
licly'and openly. He faid, a great deal of good had already 
happened in confequence of the bufineft having been brought 
into difcuffion. That good Miniflers could not take away ; 
but if they refufed to go into the Committee upon the bill,, 
they clearly rendered the good already done of as little ufe 
as poffible. His Lordfhip faid, many of the abufes ftated 
by Earl Temple from the paper he had read, were fuch, 
as were cognizable and punifhable as the law flood. He afk- 
ed what the Attorney General was doing ? Had no fuch pro- 
cefs as an Engiifh bill been ever heard of ? If the Attorney 
General did not fpeedily take up fome of the fa&s that had 
been that day ftated, that officer would, he faid, be ani- 
jnadvertedi upon in a manner not much to his credit. He 
denied that the laws, however welt adminiftered, were al- 
ready fufficient for the redrefs of the evil. It was not in the 
power of the beft Miniftcrs to do all that was neceffary > 
even fuppofing that we fhould always have good Minifters* 
But in cafe that we fhould at any time have Minifters bank- 
rupts in fortune and in name, what bond had the nation 
againft them? None; and the prefent bill was reqnifite.. 
He was no friend to the diminution of the influence of the 
Crown. He thought that it was not adequate to the necef- ' 

dry fun&ions, much lefs dangeroufly great ; for he was not 
one of thofe who thought that the Crown fhoulcl be fo pre- 
I cariou* 


166 PARLIAMENTARY A. 1785. 

carious as to be put under the control of a faftion, and thit 
its dignity fttouid he lowered by the caprice, or the humour 
of either this or that fet of men* He inftanced a variety 
of cafes in which fuch an ad as the prefent Was realty 
wanted, and faid that it had his rtioft hearty concurrence. 
Lotd vifc. L or d Vifcount Stormont entered at length into his reafoirt 
Sturmout f or thinking that the prefent bill was very defeftive in priftJ 
ciple 9/ as well as unaeceffary. It gave mod extraordinary 
powers to the Treafury, and diminithed theneceffary powe* 
and the dignity of the other officers, in a manner very in* 
confident with the duties which they had to difcharge. It 
was to force men into fituations the moft irkfomeof any 
that could be imagined, in which the danger would be 
greater than any inducement of advantage ; and all this was 
to be done for a reform within the reach of any honeft Mi- 
•iftry, without the delay, and without the expence of the 
prefent bill. Hie Lordfhip remarked, that feveratl of <he 
great offices of the State had ever been diftinA and indepen- 
dent. But this bill gave the Treafury a painful pre-emi- 
nence over all of them, and made every one of the reft 
fubjeft to its control* With regard to fees and perqiiifites, 
he (hewed in a variety of inftances, that it would be a ma- 
aifcft injuftice to take them away, and a great public detri- 
ment were the quantum of fees taken, with an ample ftatc- 
m?nt of the grounds upon which they were received, ex- 
pofed to public view. He mentioned the Secretary of State's 
office in particular, as an office in which a great deal of 
buiinefs was done by clerks who received no falary what- 
ever, but were merely paid by perquisites. He ftated two or 
three grounds on which it would be unjuft as Well as inex- 
jjedient to change the mode in which foaie of the clerks of 
the Secretary of State's office were flow paid. He pomteo* 
out the prepofterous idea that was to be found in the bill, itf 
obliging the Board of Treafury to give an account of the 
fees, &c. of its own officers, to the Commiffioners of Ac- 
counts, and to receive their reports, with which it gave 
them a power to do jaft what they pleafed. He compared 
the bill to the dreams of a hermit In his cell, or to the fan- 
ciful pifture drawn by a vilionary fpeculatift in his own 
chamber, where the figures and the picture* are mote or lefs 
fantaftic, according to the brilliancy or gloominefs of tho 
imagination of the fpeculatift. Having very clearly demon- 
ftrated, that the bill could not be carried ioto.pra&ke with- 
out great inconvenience, delay, and expence, his Lordfhip 

faid^ 
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laid, be fliould give the motion for its being committed his 

direft negative. 

Contents - - 30 Not content - - 26 
Proxies - - 4 Proxies - - - 14 

. . 24 40 

The bill was. ja confequence, rejected, and the Houfe ad* 
journed immediately*, it being ten o'clock. 

Jufy U 

The following ptoteft was entered on the journals* againft 
the proceedings an the bill, entitled, " An* aft for prevent- 
ing abafet, and eftaWiihing certain regulations, in the feve- 
- ral offices therein mentioned :" 

Dissentient, 

'I. Becaufe the information laid before the Houfe of 
Commons, Authenticating many fafts of grofs abufe and 
mifmanagement, upon which it is prefumed this bill was 
there palled, was refufed by a majority of this Houfe* 

H. Becaufe various Tacts adduced in debate^ to prove the 
exiftence of grofs abufe and mifmanagement, were on all 
hands admitted. 

III. Becaufe this Houfe hath refufed even to entertain a 
bill, -found upon the information contained in thofe papers, 
and maturely considered and adjufted in the other Houfe J 
and becaufe np adequate folution was propofed, that held a 
teafonable expectation* that thefeabufes would be redreffed* 
iti the common courfe and praftice of office. 

Radnor, Nugent Temple, 

Osborne, Chandos, 

Abingdon, Ferrers, 

De Ferrars, Chatham, 

Say and Seyle, Rutland, 

Sydney. , 

July*.* 

A debate occurred on the Lambeth bill* when it was re* 
committed* 

July* 3* 

The Earl oi Effingham moved for leave to call witnefles to TheE*lof 
.their Lordftups' bar on the fecond reading of the bill for the ; Effingham. ._ ■• 

Vol. XI. Mm tthd 
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relief of infolvent debtors ; fuch a meafure he thought requi- 
lite to fubftantiate feveral matters of faft relative to the 
miferable fituation of many of thefe unhappy perfons ; as 
by that means their Lordlhips would have convincing proofs 
what a call there was at this moment for them to extend 
their humanity ; his Lord fhip entered into a detail of .the 
numbers who were now either confined or had fled into 
foreign parts, through an incapacity of paying thofe debts 
which misfortunes had compelled them to incur, and to 
avoid a fimilar difoefs; in the firft defcrirition there was 
upwards of 10,000; in the laft more than 13,000. It was 
needlefs for him to inform the Houfe what a difad vantage it 
muft be to the community at large to have fuch an amazing 
number of its moft ufeful members precluded from render- 
ing that fervice to their country, which as artificers and 
mechanics they certainly would be of, were they at large, 
at home, and employed in their different profeffions. To have 
thefe circumftances fully and clearly explained, was the rea- 
fon for his having made this motion, and for the fame rea- 
fon he defired their Lord (hips' concurrence. 
The Earl of The Earl of Mansfield v?zs againft admitting perfons be- 
Manafield. ing called to their Lordlhips' bar as witnefles in this inftance, 
becaufe what they were to prove had nothing at all to do 
with the bill ; there was not a (ingle tittle in the bill con- 
cerning the hardfhips and misfortunes of the perfons propofed 
to be fet at liberty, at leaft if it was as the noble Lord had 
ftated it to be, a mere copy of that which was brought be- 
fore the Houfe in 1776. Thefe bills in general were rather 
looked upon as matters of policy than humanity ; and there- 
fore the eftablifhing of thofe fa£rs which his Lordfhip had 
alluded to, was of no confequence whatever, upon which 
principle he could not fee there was any occafion for the pre- 
sent rnotion, as it was merely to call witnefles to fubftantiate 
that 5 which it was no matter, with refpett to the bill in 
queftion, whether it was true orfalfe. 
e Earl cf The Earl of Effingham faid, that if he and the learned 
inghaoi. Lord we re giving evidence, the court would not be very 
competent to decide upon their, accounts of what was cer- 
tainly the fame thing ; one of tbem muft therefore cer- 
tainly be very much miftaken. But he conceived, if any 
noble Lord would take the trouble of reading the firft four 
- < lines of the preamble, he would there find it was exprcfsly 

ftated, to relieve thofe who were incapable of paying their 
debts, but who were ready to make every fatisfaftion in 

their 
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their power to their creditors ; it was to prove this, and for 
feveral other reafons, that he wifhed to have the witneffes 
at their Lordfhips' bar. 

Earl Batburjl faid, he had had the honour pf a feat in E«l Bath- 
Parliament for more than fifty years, and during th^Jt fpace ur * # 
had feen many of thefe kind of bills brought in : but he did 
not remember a {ingle inftance of one paffing v^itEout meet- 
ing fome oppofition on account of their being hurtful to 
credit; whether they were moft hurtful or beneficial, he 
believed would always be contended ; however Government 
had frequently thought it good policy to admit them. That 
many a creditor had been ruined by them, furely no one 
wopld deny, as it was notorious, that no fqoner did a news- 
paper mention that fuch an aft was likely to take place, than 
numbers immediately threw themfelves into prilon, or fled 
beyond fea, that they might take the benefit of it. It had 
been generally expefted that there would be one in confe- * 
quence.of his Royal Highnefs the Prince of Wales coming 
of age, and that had been the occafion of encreafing the 
numbers to fo large an amount as the noble Earl had ftated 
them ; he thought it was very wrong to hold out thefe kind 
of falfe hopes to people who were always ready to take ad- 
vantage of their creditors ; he had never feen an inftance of 
a witnefs being examined in fuch a cafe, nor was there, in 
his idea, any occafion for it, as the preamble always fpoke 
in general terms, and what it ftated was admitted as matter 
of faft. t * 

The Earl of Effingham replied, it would be very eafy to The Earl of 
preclude jhofe people who had purpofely thrown themfelves Effin 8 ham « 
into prifon, or fled, being able to take the benefit, by mak- 
ing the date previous to this meafure being glaringly done : 
and for this he was prepared ; for he understood that there 
were but 16 went into the King's Bench in the month of 
April laft, and in May there were 140. This plainly pointed 
out the time when the aft ought to be dated. 

Lord tValfingbam was no great advocate for thefe bills; LordWal- 
he did not mean to fay they were not neceffary at fome time, fin 8 haro * 
but he could not find out the neceffity there was for proceed- 
ing on them in a new mode : and therefore wifhed the noble 
Earl would not prefs his motion, at leaft when the Houfe 
was fo thinly attended ; if however he thought it neceffary 
to take the fenfe of the Houfe upon it, had he not better 
move for their Lordfhips to be fummoned, and bring it for- 
ward then ? One thing that the noble Earl had mentioned, 
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his Lordfhip thought, called for the greateft attention, it 
was the niultiplicity of prifoners that were now crowded to- 
gether ; it was not only to be dreaded that difeafe* would be 
among theirrfelves, but that thofe difeaics would fpread to 
the kingjSonvat large. Some method ought to be immedU 
ately adopted. to prevent this threatening evil, and it was in- 
different tq Kim, as he had ftated on a former day, whether 
the expence was to be defrayed by the different counties, or 
the public at large ; the aft having expired which fent felons 
of a certain dcicription to work on the Thames, had bcca« 
fioned this encreafe ; debtors and felons were now crammed 
together, and it was highly requifite fuch a praftice fhould 
be difcontinued. 
The Earl of The Earl of Effingham faid a few words to defend his per- 
Iffinghinv fifting } n h; s motion, which was at length put, and nega> 
tived without a divifion, after which the Houfe adjourned. 

>* 7. 

The EirUf The Earl of Effingham rofe previous to the fecond reading 
Em«sh*m t f ^ infoivent bill, and obferved, that as their Lordfhips 
the other day, in their wifdom had thought proper to refufe 
him the liberty of fummoning witnefies to .their bar to prove 
fafts, which he thought neceflfary to be clearly pointed out, 
before they proceeded on the bill; he was obliged to reft 
Contented with the attendance of thofe who were inclined 
to come voluntarily. Others indeed he had wifhed to hav*Q 
feen there, but fome would not, and others from their em- 
barraflments, could not with fafety come without an order 
from thar Houfe ; thofe however who had come to the Houfe, 
he truftcd would prove fufficient to fubftantiate thofe fafts 
he alluded to, and therefore he moved their Lordfhips u that 
the reverend Mr. Green be called to the bar." 
L<§. Thur- Lord Tburiow wifhed the noble Lord to inform the Houfe 
ow# what thofe fafts were, which his Lordfhip was fo ftrenuoy^s 

" to prove. 

f « E hlm/ The Earl of E JP n Z ham bought they had- been fufficiently 
• * explained the other day, which had made him avoid trou? 
bling the Houfc with a repetition; but as the noble Lord 
was not prefen t at the time, he 'would juft mention them 
again ; the firft was to prove that the gaols of this kingdom 
were filled to fuch an amazing degree, that an infoivent aft, 
or fomcthing of a fimilar nature, ought to take place, by 
way of preventing an infection in the kingdom ; fecondly, 
that the manufactures and revenues were greatly injured by 
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the numbers of ufeful mechanics who had fled ta foreign part* 
on account of their debts, and were actually in the fervice 
of other ftates ; and laftly, that many were in great diftrefs t 
who having been in jail at the time of the tumults in 1780, 
Were intitkd to the benefits of the aft that enfucd, but who 
not having precisely conformed to it, in coofequencc of their 
ignorance, were ftill in confinement ; thefe were the princi- 
pal fafts he intended to prove at the bar, and being proved, 
he could not doubt but their Lordlhips would be convinced 
of the preffing neceffity for palling the bill. 

Lord Tburkw did not perceive by the fuggeftion of the J* '* Tkuf * 
noble Earl, that there was the leaft occafion for calling wit- ° w * 
neffes, or that they were meant in faft to eftabhfh any mat- 
'ter that was connected with the bill in queftion, for in the 
firft place the bill did not make the leaft mention of the jails 
being crowded, either as a plea or argument for paffing it, . 
and therefore it appeared to him as a circumftance of very 
little coniequence to their Lordfhips, whether it was or was 
not the fa£t ; nor did he think they could with any propri- 
ety examine any witnefles at the bar, unlcfs their teftimony 
went tofomething contained in the bill which was at the time 
before the Houfe. The fecond pofition of the noble Earl's 
was, to be fure, mentionetl'in the bill ; but then it was no- 
thing more than had been mentioned in every bill of thw 
kind for a long time back, ftating there was a niimbeirof 
artifans and mechanics beyond fca, and allowing them to 
take the benefit of it ; but it was merely a matter of opi- 
nion how many would embrace it, and a thing thdfc could 
not poflibly be proved; of courfe witneffes were very un- 
neceffary on that head. With refpeft to the third, he con«* 
ceived it to be farther from the point than either of th* 
others, as this was to eftablifh a faft that was a caafc of com- 
plaint, without fpecifying any remedy. The late aft, of 
which thefe perfons neglefted to take benefit, ha4 been f rati£ 
ed with the greateft attention and circumfpeftion of feveral 
of the learned Judges, to prevent, its being produ&ive of that 
mifchief which infolvent bills had been found by experience 
to be the occafion of; both Houfes of Parliament were Cp 
convinced of their evil tendency, that the preamble had beat! 
totally changed, and inftead of afferting fuch a thing was 
found to be juft and expedient, it ftated, notwithftanding 
the ill conlequences, fuch a meafure was thought neceffary ; 
therefore he was the more furprifed that the noble Earl fhould 
have made choice of an aft as a copy fojr tho»fan&ton oi 
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Parliament which had patted antecedent to thofe amend- 
ments. ——His Lordfhip then entered very largely into 
the rnifchiefs thefe afts were generally fraught with, and the 
little advantage that Was derived from them; in fupport of 
which he made ufe of many excellent arguments, and irjt 
the end condemned the pra&ice of p ailing them, not only 
for the reafons he had pointed out, but becaufe they went 
to difpenfe with the laws of the land, and to declare thofe 
laws were . inadequate to the talk they were made for. As 
he was no great advocate for the bill itfelf, he fhould cer- 
tainly^give his negative to calling of witneffes, which ac- 
cording tq his idea, could not poffibly be of any advantage 
to it. 
The Earl of The Earl of Effingham made a very able reply to the 
ptagham. i carncc j Lo^ an d followed him through almoft every one 
of his arguments : he faid, he always felt his own inability, 
whenever he happened to differ with the learned Lord, and 
had to contend with him on policy or politics; but as a 
plain man, he thought he was not incapable of judging of 
two or three of theplaineft lines he had ever read in his life; 
and if that was the cafe, why then the bill in queftion al- 
luded to the two firft fafts, which he wanted to prove, and 
which, if their Lordfhips would permit him to call the wit- 
nefljes, he had not the leaft doubt of proving. And fo far 
from the bill not containing any thing relative to thofe who 
came under the defcription of fufferers, and whom he 
wilhed to redrefs by proving that the faft exifted, he had. 
introduced a claufe at the end of it for that purpofe only* 
and wliich. was the only alteration he had made in the aft of 
1776. He had originally intended to have moved for the in- 
fcniqn of that claufe, when the bill came before the Com- 
tnittee, but had altered his intention,' left it fhould have the 
. appearance, that he wifhed to fmuggle it through the Houfe. 
He lamented as much as the noble Lord, that our laws, with 
refpeft to debt, were fo inadequate, as to need thefe amend- 
ments t or,difpenfations, and hoped he fhould be able to offer 
their Lordfhips fome plan very early in the next feflion, that 
would be found more expedient than fhutting an individual 
in the walls of a prifon for life— he had heard of a woman, 
whofe .original debt was 14I. but from coils and expences 
amounted to 50I. who had been in prifon from four years 
before he. was born, till the prefent moment — it was from 
fuch cafes as this that he had long wifhed to abolifh impri- 
fonment for debt, and to prove the exiflence of many fimi- 
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lar cafes it was, that prompted him to perfift in his motion, 
that the reverend Mr. Green be called to the bar* 

Lord 1 burlaw declared' it as his opinion, that if it was UriThur- 
found expedient to alter the laws refpeding imprifonment low * 
for debt, it ought not to extend to any debts con traded be- 
fore paffing of that law, as otherwife it would take away 
what the creditor had looked upon as fecurity for being paid 
at the time he had trufted the debtor with the goods. Infol- 
vent ads had been fo frequent, that they were now expeded 
as a matter of courfe, and the whole idea of the fraudulent 
debtor was, how he fhould take the advantage of them.— 
Communication was held at almoft every jail in the king- 
dom, on the fuppofition that the prefent one would pafs, 
and plans remitted to each other, containing fchemes for 
bringing themfelves within the defcription of it. He was 
certain that great numbers had gone into prifon on this idea, 
stad he was lorry, when an aft of this kind paiTed, it was 
•not generally underftood, that there would never be ano- 
ther. Such a meafure, he was certain, would be of great 
advantage to the creditor, and who, pradice had taught 
him to believe, was very much more to be pitied, than what 
was termed the unfortunate debtor. 

The Earl of Effingham was furprifed that the learned The Earl of 
Lord fhould poffefs fuch principles, and yet defend the ad E^^im. 
which contained almoft a dired contradidkm ; to be fure 
it did not adualiy fay there fhould be another, but it aflerted 
what was nearly tantamount, for it expreffly {aid, that any 
perfon taking the benefit of this, fhall not receive any ad- 
vantage from any future ad : now the word future, in this 
place, did imply to him, that it was more than probable - 
another would pafs and it was not tp. be wondered at, that 
the world had put fuch a conftrudion on it; and he, finding 
he fhould not be able to produce that regulation which be 
had been endeavouring to form before the next feffion, had 
thought it was requifite, from the different accounts he had 
received, that fome fuch temporary meafure fhould be adopt- 
ed, left the plague fhould be the confequence of fo many 
people being kept in confinement. > 

The Earl of Mansfitid hid expreffed his difapprobation to The Far! of 
calling witneffes on a late day, when this matter was agi- Mans6ei<. 
tated before, and inftead of having altered his opinion, he 
was the more convinced of the impropriety of adopting fuch 
a meafure: to fay nothing more of it, it was entirely out 
of all rules of that Houte; for although any noble Lard 

had 
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had a right to bring up a bill to that Houfe, jet that bill 
muft fpeak for itfclf, and carry its ncccffity or meaning upoo 
the face of it, as no noble Lord was competent to intro- 
duce a bill of pains and penalties, a money-bill, or where 
witnefies were to prove its confequence or propriety, with- 
out firft taking the fenfe of the Houfe whether fuch bills 
fhould be brought before them or not ; upon this principle 
therefore it ought to be rejected, as it would be cftablifhing 
a precedent that might not be attended with the moft agree- 
able circumftances in Future. His Lordfhip then entered 
into his arguments, which he had before urged againft thefe 
trills in general, and condemned them as of the greateft di£» 
advantage to credit, efpecially when they became fo common 
as to be almoft periodical ; indeed he might call them peri- 
odical, as one had paffed in 1774, another in 1776, another 
in 1778, another (the riots happening in 1780) in 1781, 
and now this being 1783, an infolvent aft feemed to be ex- 
pected as a matter of courfe — he would not lay he fhould ne- 
ver confent to another ; but vet if he intended to introduce 
one himfelf next feffion, he mould think it extremely wrong 
to let fuch an idea get into the world, as numbers tfonW be 
preparing to take advantage of fuch a meafbre taking place, 
and throw themfelves into prifon for that purpofe, and to 
defraud their creditors; his Lordfhip made a very long and 
animated fpeech, chiefly tending to convince the Houfe of 
the fallacy of paffing thefe bills, and concluded by con- 
demning the idea of calling witnefies to prove a matter that 
had nothing at all to do with the, propriety or impropriety of 
paffing the prefent one; its being a copy of that paffed in 
1776, was fufficicnt to condemn it, as both Houfes of Par- 
liament had thought it requifite to make fuch a material dif- 
ference between that and thofe they had paffed fince: it was 
therefore neceffary that it fhould undergo a thorough invef- 
tigation, an investigation which, if common report was to 
be credited, there would cot be time for during the prefent 
feffion. 
Tht Earl of The Earl of Effingham again rofe, and went into a minute 
Mnghaia. re pjy to ^ noble Lord ; he faid he did not conceive, that 
in a cafe of this kind it would be found good policy to ftand 
up for the rigid obfervance of the rules of this Houfe, and 
with refpeft to the time neceffary on account of its differing 
from the laftaft, he did not think of any force, as the pre- 
fent one, he was eertain, would meet but little oppofition in 
the Houfe of Commons, as it was exaftly fimilar to the one 
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lent up by that Houfe, but which their LorcMhips had thought 
proper fo to alter and mutilate as to make them fay, their 
Lordfhips £ad better regulate th[efe bills themfelves, if they 
are to be transformed in this manner. He concluded by ob- 
ferving, that he had but little hopes left that he fhould fuc- 
ceed in his motion ; but if their Lordfhips would not affift 
him in probing this matter to the quick, he would perfift in 
his purfuit jtintil he fhould convince them it was not unwor- 
thy their notice; the praftice of many of the officers cried 
aloud for infpedion ; they fhould have it, and their infamy 
fhould be expofed : if he could not obtain the enquiry in that 
Houfe he would purfue it in another place, for he was de- 
termined to inveftigate it tp the bottom, and to hold their 
proceedings up to public deteftation, which he conceived 
they fo juftly merited. 

The queftioti was then put for calling the reverend Mr* 
Green tt> the bar, which was negatived, no one of their 
Lordfhips feeming inclined to divide with the noble Earl, 
after which the fecond reading of the bill was poftponed to 
this day two months. The Houfe then adjourned. 

¥ R O T £ S 'T* 

July 7, 1783. . 

The order of the day being read for the fecond reading of 
the bill, intitled, " An aft for the relief of infolvent 
debtors, and for the relief of bankrupts in certain cafes." 

It was moved, that the rev. Mr. Green be called in, and 
the fame being objected to, after debate; the queftion was 
put thereupon. It pafied in the negative. 
Dijpnticnt, 

" Becaufe, whether a bill be brought in by order of the 
Houfe, gr by an individual member, yet if the propriety of 
its parting into a law depends on the truth or falfehood of 
certain allegations, there can be no impropriety in hearing 
evidence as to the matter of faft. 

" adly, Becaufe, however it may be confiftent with the 
companionate feelings of the Houfe to take fafts to be grant- 
ed, on which it is meant to ground an aft of humanity ; 
yet it is doubtlefs more confiftent with its dignity and wif- 
dom to have them eftablifhed by evidence ; more especially as 
it was fo ftrongly urged in debate, by the fide which oppofed 
the admiffion of evidence, that companion to debtors might 
be cruelty.and even jnjufticc to their creditors. 

. EFFINGHAM" 
Vol. XI. Nn Then 
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Then it was moved, that the fecond reading of this bill 
be put off for two months ; which being objected to, the 
queftion was put thereupon. It was refolved in the affir- 
mative. 

Diflentienty 
" Becaufe, after admitting in debate that the fads on 
which any bill refts, are in fome degree true, and refuting to 
hear evidence, as to the extent to which they are true ; it 
feems hard to reje& fuch bill, without fhewing that the pro- 
vifions of it are not properly applicable to fa&s fp admitted. 

EFFINGHAM." 

July 8. 

Lord Thur- Lord Thurlow rofe on the fecond reading pf the bill for 
loWt regulating the trade and certain offices in the ifland of Do- 

minica, juft to give their Lordfhips intimation that he fhould 
propoGp fome amendments, which appeared to him highly 
nccefiary, when it came before the Committee, In its pre- 
fent ftate it very nearly bordered upon abfurdity, compared 
with feveral a£ls which had paffed in his prefent Majefty's 
reign, one in particular that was paffed in the prefent feffion, 
it went entirely to controvert ; but as he meant to explain it 
more largely when before the Committee, he fhould de- 
cline troubling their Lordfhips with any thing farther on the 
fubjett, than to requeft it might be committed for Friday 
next, which was ordered accordingly, and the Houfe ad- 
journed. 

July 9. 

In a Committee of the whole Houfe, Lord Ckcdworth in 
the chair, on the Excife bill, counfel was admitted to the bar 
in behalf of the diftillers of London and Briftol, to fhew 
how far it would be injurious fhould it pafs into a law ; hav- 
ing gone through their different arguments, and withdrawn, 
the clerk proceeded to read the bill, until he came to the 
claufe fifc inflicting a penalty on perfons altering permits, 
making falfe ones, or having fuch in their poffeflion, know- 
ing them to be fo altered, or falfe, when, 
The Earl of The Earl of Effingham rofe, and obje&ed to its ftanding 
Effingham. p art Q £ ^ j^ as ^ Q gjj a jf Q ^ ^ c i atJ f e that followed, 

which was' for punifhing thofe in whofe cuftody inftruments 
fhould be found for flamping permits, unlefs they could pro- 
duce lawful excufe fpr it ; his principal objections to thefe 
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claufes were, that the fines were no way proportioned to the 
crime, as the man who endeavoured to defraud the revenue 
of only a few (hillings was to be punifhed equal to him who 
attempted a hundred thoufand pounds, and it was as eafy for 
an innocent man to be brought within the meaning of this 
bill as a guilty one : for inftance, a man at Bath, might fend 
to a wholefale dealer at Briftol for fix or eight gallons of fpi- 
rits, and might receive a permit with them in which an era- 
fure had been made ; what was this roan to do ? He dare not 
take the fpirits in without the permit, left the excifeman 
fhould come to examine his ftock before another could be 
procured ; if he kept this which he fufpefted, and (hewed it 
to the officer, even with this fufpicion, he was then at the 
mercy of the excifeman, whom he looked on as not the moft 
worthy character in this kingdom, who might immediately 
have this innocent man committed to prifon, unlefs he could 
procure bail of 500I. when perhaps his fituation in life made 
fuch a thing impoffible. Nor might it end here ; for it was 
not impoffible that he fhould be unable to prove his inno- 
cence farther than his own word, and then would be fubjeft- 
ed to the whole penalty without ever having had the leaft in- 
tention to commit a fraud ; in the fame manner was the per- 
fonfituated in whofe houfe thofe inftruments were for, ma* t 
king falfe permits, as they might be there without his know* 
ledge or intention to ufe them. He did not object to the pe- 
nalty in either cafe for the fum, but becaiife there was no re- 
gulation according to the offence, and therefore propofed that 
the bail fhould be for three times the value of the goods fuf- 
pefted of being fmuggled. . 

The Earl of Mansfield anfwered the noble Lord with that The Earl of 
clearnefs and ability which ever marks his chara&er : in the Mao&fitU. 
courfe of his arguments he ftated, that fmuggling was fo no- 
torioufly purfued, that in the circuits which he went they 
were to be feen in gangs in the middle of the day, and carried 
on their traffic as openly as any dealer in Cheapfide. That 
he knew of no method that could now be purfued to ftop it v 
entirely — the revenues were greatly injured by it, and moft* 
ly under the appearance of the fan&ion of the law, for it was 
well known that permits were taken out for a large quantity 
of goods, and from each a number was made, by whofe 
means they conveyed the fmuggled property to different parts 
of the kingdom without any great danger of being detefted ; 
it was therefore very neceflary to make the laws fevere againft 
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fuch practices ; in every fimiiar cafe it was felony, nor did 
he perceive any great reafon why it fhould not be in this, for 
it was forgery in every fenfe of the word, copying or alter*- 
ing an inftrument with an intent to defraud. His Lofdfhip 
did not therefore conceive it by any means merited that con* 
ftru&ion of cruelty which had been applied to it ; for their 
Lordfhips all knew, that if a man was charged with felony, 
he was confined till the time of trial : in this cafe he was al- 
lowed bail ; and if he could not procure that bail, why he 
was liable to be confined alfo ; but then it fhould likewife 
be underftood, that it was not fufficient to find this falfe per* 
nut in his cuftody, unlefs it could be proved he knew it to 
be fuch, and that was a fituation that no honeft trader would 
ever be found in ; the fame argument might be applied to the 
finding of inftruments for making thefe falfe permits, as the 
finding them in a man's cuftody was not fufficient to convift 
him, fo he could produce any lawful excufe for having them; 
the fame as with refpeft to coiners : for though finding thofe 
inftruments in any perfon's poffeffion was felony, yet he was 
allowed the fame provifo, becaufe the very fame inftrument* 
were ufed in the trade of button -makers, &c. For thefe, 
among many other reafons, he thought the above ciaufea 
ought to ftand as they now did, being clearly framed, as he 
underftood them, for the advantage of the fair trader. — — 
The opinion of the Houfe being taken upon them, they were 
agreed to, and the clerk proceeded to the claufe for granting 
liberty to the excifeman to enter a houfe at any time, upon 
making affidavit that he had reafon to fufpect there was a ftill 
unlawfully at work, when 
Iffi CE hI l0f ^ he ^ arl 6i Effingham faid he muft again trouble their 
£ ng am. Lordfhips, as this was a matter that called for a moft fcrious 
inveftigation ; it was a direft infringement upop that which 
every Englifhman looked upon as his cbnftitutional arid fa- 
cred right, the protection and fafety of his own houfe. He 
Jiad feen large ftrides attempted to deprive the fubjeft of his 
liberty, but was there ever a greater than this, which gave 
fanftion to a law to break open a man's houfe, even at any 
hour of the night, without aligning any reafon r He trufted 
their Lordfhips would feel the full force of this, and not fuffer 
fuch a claufe to pafs ; he expatiated pretty largely on tbfc con^ 
iemaences that might be apprehended from it, and exprefled 
iiis aftonifhment that thofe who called themfelves Whigs 
could for a moment think of giyipg it fupport, . 
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The Duke of Portland did not conceive it was fo much to The D. of 
be dreaded as the noble Earl ftated it ought to be, and for this Portland, 
plain reafon, becaufe it wa9 not a new meafure ; the fame 
was now in exigence with refpeft to tea, candles, {larch, &c. 
and none of thefe evils had ever happened with them ; there- 
fore why fhould it be fufpefted that it Would with this ? He 
regretted as much as any noble Lord poffiMy could, that there 
fhould be an abfolute neceflity for fuch a proceeding; but the 
neceffity was fo great, and the eaufe of apprehenfion fo little, 
that he had no hefitation to adppt it. As a proof of what 
he afferted, he obferved that the revenue upon foreign fpU 
rits had decreafed vpon the average, in^ the laft: four years r 
upwards of four- fifths : prior to that time, they had pro* 
duced above 50,000!. per ann. but in that fpace the aVeragtt- 
was not more than 9250I. the laft year was little more 
than 3000I. and he doubted whether in the prefefit there Were 
above ten puncheons fairly entered : this was fuch an alarm* 
ing decreafe, that fome meafure was abfolutely neceffary t& 
be adopted, and without this claufe, therefore, the bill would 
jn fatt be nugatory. 

The Earl of Effingham agreed with the noble Dake, with The Sir! of 
refpeft to the falling off of the revenue; but then he thought, Effinflim. 
even if it could be recovered, it was by no means adequate 
to the lofs of liberty. He remembered wheh the aft palled, 
to oblige creditors to allow debtors four-pence per day, it 
was univerfally afferted, that four-pence per day was* the 
cftablifhed price of an Englifhman's freedom ; and it might 
now be faid we had dealt in the wholefale way, and valued 
the liberty of the kingdom at 45,000!. he, however, coultf 
never confent to give it his voice, and therefore moved that 
the claufe fhould be omitted. 

Upon the queftion being put, the claufe Was Ordered it* 
ftand, arid the reft of the bill was agreed to Without any 
farther debate, and the Houfe adjourned at half after fit! 
p'dbek. 

July 11. 

As their Lordfhips were entering on the bill for eftabli&~ 
ing a free port in the ifland of Dominica, and for regulat- 
ing the, offices and officers in that, and in the ifland of 
Jamaica : 

The Duke of Portland obferved, that as he found there The D. of 
were a number of improprieties in the bill, and which im- Portland, 
proprieties it would be impoffible but their Lordfhips like- 
iwfe mull difcover, if it went into a Commttce, it might be 
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as well to put a flop to its farther progrefs : he could not 
otherwife account for its/ having proceeded fo far, but by 
there having been too much confidence placed in thofe very 
refpeftable characters who had been the framers of it, and 
who, he firmly believed, had not foreieen the confequences 
of thofe parts which were undoubtedly exceptionable ; at 
prefent, however, he thought it was quite unneceffary to enter 
farther into the fubjeft, efpecially as he conceived this was 
not a proper period to go into a minute difcuflion of many 
parts of the bill ; and therefore Ihould move that it be poft;- 
poned to this day two months. 
tordWtf- Lord JValfingham then rofe, and ftated a variety of objec- 
fing am. t j Qns a g a j n ft t j ie ^jjj^ jjj s Lordfhip obferved, that the ifland 

of Dominica was not as yet in our pofleffion : he faid it was 
therefore unneceffary, thus early to pafs a bill for conflict- 
ing it a free port. Circumftanced as the illand was at pre* 
fent, we could not exaftly defcribe it. We could neither 
call it a Britifh colony, nor one of our Weft-India iflands. 
After dwelling for fome time upon this difficulty, his Lord- 
ihip (hewed that the bill made the fubjeft of the motion, 
would affeft and go in oppofition to various a£ls of the pre- 
fent King. He Hated the particular ftatutes, and read ex- 
tracts from each, to prove in what points the bill militated 
againft them. He gave a detail of the aft meant to be re- 
vived by the bill, and mentioned the different attempts that 
had heen made at different times to conftitute Dominica a 
free port. After going through his detail with great accu- 
racy, his Lordfhip laid, his principal objection yet remained 
to be ftated, and if that could be done away, he fliould have 
po objection to withdraw all he had previously urged, it was 
this ; the bill before the Houfe authorized the revival of an 
aft that would effeftually repeal the convention entered into 
between this country and Ireland, by the aft of 1 780. He 
faid he would explain hunfelf on this point. He then amply 
ftated, that a principal part of the aft of 1780 went to the 
giving Ireland a power to import fugars from the Weft-India 
iflands, at the fame duties that Great Britain paid on im- 
portation. The aft meant to be revived, namely, the 6th 
of the prefent King, and the aft continuing it to 1780, dl- 
reftly enafted the reverfe. This his Lordfhip dwelt on as a 
circumftance that muft alarm Ireland extremely^ apd there- 
fore he advifed their Lordfhips to pronounce decifively 
againft the prefent bill, and not feem, by any palliative 
mean* of getting rid of it, to countenance fqch an idea. 
5 His 
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His Lordfhip delivered his arguments with great deference 
to the Houfe ; but they were obvioufly founded in judgment 
and reafon» and tended to (hew the impropriety of the bill 
in glaring colours. He concluded with moving, " That 
the bill be rejected," which he thought a motion more pro- 

Eer, than a bare poftponement of the confideration of the 
ill for two months. 

Lord Stormont thought himfelf truly parliamentary in in- *-<>** Sur- 
forming the Houfe that the prefent motion for their con- raonlt 
fideration was that propofed by the noble Duke, and that 
no other could properly be made previous to that being 
difpofed of : he had liftened with great plcafure to the ju- 
dicious arguments that fell from the noble Lord who fpoke 
laft, but at the fame time he was free to fay that pleafure 
would have been much greater had they been ufed at any 
other period; nay, he was furprifed that the thorough know- . 
ledge he had convinced the Houfe he poffefied of the nature 
of the bufinefs, had not been fufficient to deter him from en- 
tering into an investigation of it at this moment, as the fame 
knowledge muft likewife, upon very little re fled ion, con- 
vince him of its impropriety ; he did not wifli to be under- 
flood as giving any opinion upon the bill, either as approv- 
ing or difapproving its principle, but for the reafons affigned 
by the noble Duke, he thought it would be as well tbget rid 
of it for the prefent, and he likewife thought his noble 
friend had adopted the mod judicious method for doing fo. 

Lord Thurlow agreed, that the noble Lord was perfectly Lor^Thor- 
right in faying the noble Duke's motion muft be decided low ' 
upon before any other could be made; but then their Lord- 
fhips might divide doubly upon it, for thofe who wifhed to 
reject 1 the bill, might put a negative upon the* prefent mo- 
tion, and afterwards vote for its rejection, or they might be 
in the affirmative in the firft, as that. being carried would 
not prevent any noble Lord from riling and moving for its 
being rejected. Why there Ihould be the lead heiitation to 
reject it at once, he was unable to form the leaft idea, lince 
the noble Duke who made the motion, and the noble I^ord 
who fupported it, both agreed it was a bad bill ; nay, nei- 
ther of them would even fay, they admired the principle of 
it ; he wifhed however to know what was their future inten- < 
tion concerning it : did they mean to let it, die, or did they 
mean -to revive it; fuch information he thought neceffary, 
for there were more evils to be apprehended, than perhaps 
many of their Lordfhips had the leaft conception, of. Did 

they 
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they perceive how far it related to Ireland? The confe- 
rence it might be of in that country ? That it went to 
. break that harmony which now fubfifted between us, acid 
which fuch infinite pains bad been taken to render perma- 
nent ! That it was in direft contradiftion to the aft which 
had been made in favour of that country in the year 1780 £ 
by that aft we allowed goods to be imported there, paying 
the fame duties as in Great Britain ; but by this, certain 
goods were to come to<ireat Britain only, fuch a meafure 
would certainly be a violation of agreement ; and therefore 
it was that he thought it rcquifite the Houfe fhould know 
what were the determination of Minifters on this point ; 
other ill confequcnces equally important were to be dreaded 
from the principles of fuch a bill as this ; but they had been 
fo fully explained by a noble Lord (Lord Walfingham) that 
it was needlefs for him to enumerate them. The plea of. 
this being an improper feafon for its undergoing a thorough 
investigation was idle ; no time could be improper to difcufs 
a -matter o^ fuch importance to the nation; and there- 
fore if Minifters were not prepared, let them appoint a 
..day, and not fuffer Parliament to depart unfatisfied of their 
intentions ; he trufted they would do fo, and not endeavour 
to get rid of to material a queftion in fuch a frivolous 
manner. 
LordS tor- Lord Stormont rofe again, and faid, with regard to what 
the noble and learned Lord had faid refpefting Ireland, it 
was a little extraordinary that a matter by no means a fub- 
jeft of prefent confideration, fhould thus inconfiftently be 
.forced into a debate, which he was aftonifhed could have 
arifen. He had not faid one fyllable refpefting Ireland, nor 
was he prepared to give any opinion upon that fubjeft, nei- 
ther did he fee there was the fmaileft neceffity for his giv- 
ing one on the prefent occafion. His Lordlhip faid, he 
could not agree that there was in the prefent cafe no diffe- 
rence between rejeftion and poftponement, and that they 
were mere words. Certainly the bill would be got Tid of 
cither way ; but though he was extremely defirous of not 
being underftood to have given any opinion whatever in fa- 
vour of any part of the bill, he begged to be alfo under- 
ftood as declaring himfelf not fufficiently informed upon the 
fubjeft, and therefore as warranting no conclusion With re- 
. gard to his fentiments* 

Lord 
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Lord Tburlouj roft again, and faid, if Minifters had not LordThw- 
tnade up their minds at to the qucftion, whether it was right low - 
to adhere ftri&ly to the convention with Ireland or not, cer- 
tainly that Was a good reafon for their refufing to enter into 
a difcuffion of the principle of the bill. But he warned them 
of the danger of a declaration, that the queftion was afloat 
in their minds, and urged them to coiiie- to fome decifion 
Upon the fubjcft. He faid, he had before underftood, that 
the preftnt bill was not a meafure of Gorernment, and in- 
deed' the Honfe bad heard fo that day from the noble Duke* 
at the head of the Treafury* The bill, he had now learnt, 
was the produ&ion of certain perfons interefted in the ifland 
of Dominica, and to whom a degree of credit mod necef- 
ftrity have been given, fo far, as went to warrant the fup- 
ptffition that the bill was as well adapted to the circumftances 
of the ifland, as the nature of the cafe would admit. He 
Was trilling therefore to impute its errors to mere accident, 
and to fuppofe, that they had efcaped the notice of Govern- 
ment, and therefore he had no objection to their referring 
the difcuffion of all that part of the fubjeft undifturbed, 
clear, and freih, till a fit opportunity fhould prefent itfelf 
for their taking it into confideration ; but it was entirely a 
different matter, whether they faid, that an opinion refpeft- 
iflg the policy of adhering to the convention of 1780 with 
Ireland, was afloat in their minds or not. 

The Earl of Mamfitid apprehended their Lordfhrps had Tht Earl *f 
wandered quite aftray from the point id queftion, for, in his Maffick. 
judgment, the principle of the bill went no farther than to 
eftaolifh a free port in the ifland of Dominica; it had no- 
thing at all to do with America ; it had nothing at all to do' 
vftth Ireland ; and if it had, what did it iignlfy, fince it 
Was clearly the opinion of every body, that it ought not to 
pftfs i What was the motion ? Why, to defer it for two 
m'omhs; and was not that in fad reje&ing it? Was not 
filch a motion generally fo underftood f Then where , 
cduld be the difference, or where was the need for any alter- 
cation, fince all patties were determined to rejeflt it? If it 
Was deferred for two months, and any noble Lord chofe to 
bring it forward next feffion, why, to be fure, he was at 
liberty fd to do} and that wouM be the proper time to in- 
veftigate it, not now, when it was agreed on all hands, it 
otight to be got fid of. On the other hand, what did the 
rijefting of it amount to More ? for if it was rejected, any 
member of Parliament, of either Houfc, toubl introduce it 
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, • again the next feflion ; fo it was plainly the fame whether 
it was poftponed or rejected. One thing, he conceived,, the 
learned Lord was miftaken in, which was, when he ftated, 
that provided the motion fhould pafs, any noble Lord would 
then be at liberty to make another motton for rejecting it y 
now it (truck him that would not be according to the coftotn 
of that Houfe ; for he had always underftood that when a 
day was appointed upon motion for any bill, the Houfe. 
could not proceed on that bill until the day fo appointed ; if 
he was wrong, the learned Lord, he trufted, would fet him 
right; but fuch had' ever been his opinion. 
fordThur- Lord Tburhw admitted, that if a day was moved for the 
fecond reading, or for committing a bill, that then it could 
not be proceeded upon till that day ; but he did not agree 
that a motion might not be made prior to that day, for re- 
jecting it altogether ; it was quite a different cafe, and there- 
fore be thought himfelf perfectly correct in what he had be- 
fore ftated ; his Lordfhip again adverted to what he con- 
ceived the principle of the bill might fairly be charged with, 
and condemned both that and the backwardnef* in Minis- 
ters, in not^acquainting the Houfe with their future inten- 
tions ; the poftponing the bill did not mark it with that con- 
tempt he thought it merited ; he was therefore ftili for its 
rejection, and hoped to fee it meet with that fate. With 
regard to the principle of the bill, he could not by any 
ntoahs ag?ee 7 that k was merely, whether Dominica mould 
be made a free port ; he conceived it to be whether the con- 
vention, with Ireland of 1780, ought or ought not to be re* 
pealed. Upon that, he thought it highly neceffary, that 
^ Minifters mould fay,, whether they had any doubts or not* 
He could not himfelf give any opinion, becaufe he was not 
Efficiently informed to be able to decide ; but Government 
having better information, might poffibly have formed fome 
opinion, or their ideas refpecting it might be yet afloat. In, 
either cafe, he thought it right, that fomething certain 
fhould be faid, and that the leffion fhould not end with a „ 
matter, of fucb very greatjmportance,, left in a ftate of am- 
biguity. He admitted, th&t the noble Duke, and the noble - 
Vifcount, had both reafoned ably, confidertng the matter aa 
a fubject, upon which it was unwife to enter into difcuffion • 
hut he fhould not coniider a fubject of fo very nice a nature, 
as a matter that tvould admit of the poftponement defired; 
he therefore earueftly befeeched the noble Duke and the 
noble Vifcount, to pay fo much regard to the peace, and 
t -\ faftfy 
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fafcty of the country, as to put the motion one way or other 
out of gueftjon, '. 

The £>uke of Portland begged the indulgence of the Houfe The D. «f 
•for a few momenfts, while he affiircd their Lordfliips that he Pwtland - 
did not believe it was the leaft intention of Minifters to give 
Ireland the moil diftant caufe for fufpefting they did not 
Wi(h to promote that unanimity which now exifted, and 
which he hoped would long exift ; and that nothing was more 
foreign to their ideas, than to infringe on any indulgence 
that had been granted to that country : ne was furprifed that 
fuch an idea' mould have been ftated, or how it could poffi- 
bly creep into a debate on this bill, Vhich he thought was 
as uncpnne&ed with it as it was poffible for any queftion to 
be ; many gentlemen 'had been very confiderable lofers in 
that iiland, and Government had thought itfelf called upon 
to ipake fome regulations, by way of giving thofe people an 
opportunity of recovering part or their loffes ; but as it was 
found the bill which had been introduced was incorrect and 
abfurd in many particulars,, he apprehended it would be pay- 
ing them an ill compliment, which they by no means 
deierved, if it was not got rid of in the mod delicate man- 
ner poffible ; and that had been the motive for inducing him 
to take the method he had done, and which he as yet faw no 
teafon to deviate from. 

Lord Sydney condemned the bill in very warm terms; he Ld. Sydney. 
thought that if it was only becaufe it was to appoint officers, 
and to regulate offices, in an iiland which was $ot at this 
time in our pofleffion, it ought to be rqefted with difdain 
folr the abfurdity which it carried upon the face of it; but 
when he reflected what might be the confequence, on its be- 
ing known in Ireland, that fuch a bill had been brought for- 
ward, and that Minifters in fome meafure fupported it, he 
ihuddered with apprehenfion, and was of opinion that no- 
thing but rejefting it in the irioft contemptuous manner* 
could poffibly prevent their ever watchful and jealous fiif- 
picion from breaking into a flame ; the noble Duke, from 
his having fo recently quitted that kingdom, could not be a 
ftranger to their jealous difpofition ; could not be a ftranget . 
to there being numbers, who gladly feized every opportunity 
to magnify every tranfaftion t)f this country, that could in 
any fhape be conftrued to militate agatnft their intereft, and 
here was a fair opening indeed, to exclude them from one of 
the firft advantages which had been granted them, a free 
"importation with ourfelycs. They were fo very tenacious of 
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their interefts, and jealous of infringements, that even the 
words which had fallen from Members of Parliament in this 
Kingdom, had ferved them as a plea for cqptinujng t)ieir 
complaints ; what ther* muft be expcfted from fo jealou? * 
people, when they learn a bill of this kind had been intro* 
duced; nay more, that Minifters refufed to fay in what 
manner they intended to aft in future ? He faw no claim 
thofe people alluded to by the noble Duke could have,, to be 
treated with fuch comjAatfance, when put in competition 
with a matter of fuch importance as quieting all caufe of 
fear in that kingdom, k might indeed be thought com- 
plaj&ncc in him to accede to the proportions of the noble 
J)uke; but having been a ft ranger to fuch treatment himfelf fe 
from thofe which his Grace now called his friends, his new 
friends, his nature, could not brook it : he and his colleagues 
had been arraigned by them for calling back peace, with all 
her bleffings, to this country ; others had talked largely [pa 
the treaty with America not being concluded ; it was what 
they could have achieved in twenty-four hours. But how 
long had this. union been made without its being accompliflv* 
cd ? he had no friends, no connections to feek ; he wifhed 
for none, that he muft give up his principles to them, or 
they to him ; the noble Duke was for many years open to 
conviction, and he hoped he was fo ftill, as he wifhed him 
to take the credit of withdrawing his motion, that the noble 
Lord's might ftand for rejecting it. 
Lord stor- Lord Stprmont apologifed for troubling the Houfe fo ofteg 
p°ot, ppon a matter that they were in fa£t all agreed, which wa$ 
the death of the bill in quefton ; but the only difficulty wa* 
how it fbould die. The noble Duke had flood forth, and 
offered to be its executioner; but then his method of putting 
it to death was not approved pf, becaufe it was fufpe&ed he 
would not mark its exit with that infamy which it deferved | 
however the noble Lords had thought proper not to confine 
thfmfelves to this, which was the plain futyeft before them* 
but to traverfe a long way out of the road to prefs Minifters 
for an anfwer fo fuch questions as they thought proper to in* 
troduce ; for his own part, however, he never had, nor ever 
would think himfelf called upon to anfwer any matter which 
was pot actually before their Lordfhips; therefore he ihould 
pot fay what he thought might poftibly be Minifters' inten- 
tions refpefting thofe ideas which had been fuggefted as con? 
peQed with the bill ; he begged however to be understood as 
giving no opinion concerning the principle of it; a noblp 
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Lord bad faid that Ireland would be alarmed at it ; nay they 
wertfo jealous a people, that they fgfpe&ed the intentions 
of this country, if any thing fell from an individual mem- 
ber of Parliament ; he moft fincerely wifhed, that the nobis 
Lord had recollefied that was their temper before he had 
faid any thing on that fubjeft, and not afterwards, as it 
would then have been irnpoffible for them to tiave grounded 
their fufpicions upon any thing that fell from him ; his 
Lordihip (aid he had a different opinion of that people ; if 
they were tenacious of their rights, they were, in bis idea, 
very far from low and fordid fufpicions, and would never 
coftftrue that into an attempt 00 their privileges, which had 
not the moft diftant allufion to them ; if they were indeed as 
4*ifpicious as the noble Lord had defcribed them, it would be 
irnpoffible for any Miniftry to fteer clear of fuch pitiftd 
jeaioufies, nor would it be Scarcely worth making the at* 
tempt. The method which the noble Duke had adopted for 
getting rid of this bill, he was {till of opinion, was, by far 
the moft judicious; he had purpofely avoided entering into 
1 difcuffion of it, both from its being an improper time, and 
the apparent determination of that Houfe that it fhotild not 

?afs, which made any difcuffion on it totally unneceflTary. 
"he noble Lord who fpoke laft had likewife hinted at a fuj>- 
jeft ihat opened a vaft fcope indeed ; but as he was (till of 
the fame opinion of that tranfa&ion as he had before ex- 
preflcd, an opnion he ever fliould retain, he would decline 
faying any thing more on that fubjeft, than that iignin^ 
thofe preliminary articles without making provtfoes for cer- 
tain perfons and the commerce of this kingdom, was the 
moft bungling, abfurd, and reprehensible a£l that ever dis- 
graced the annals of a civilifed country. 

Lord Syduty rofe and defired the noble Lord would recof- Ld. Sydney, 
left, that the mention of Ireland had not been introduced 
by hiq* ; it had been frequently alluded to in the debate, 
before he attempted to trouble the Houfe, With refpeft to 
the fentsnee^ with which he had concluded his eloquent 
fpecch, he (houid only fay, that he wi(hed' an, enquiry was 
made into that tranfaftion : he fhould not (brink from it, 
but meet it with the greateft pleafure, 

The Earl of Mamfield then put the Duke of Portland's mo- The Earl *f 
tion for adjourning the farther confideration to this day two Majufieid. 
months, which was agreed to without a divtfion, and the 
Hpufe adjourned to Monday, 

I Jul, 


tf» PARLIAMENTARY A. 17*3. 

PafTed a number of bills by commiffion. 
The Earl of . The Earl of Jbingdon rofc, and faid, My Lords, a noble 
Abingdon. Lord, not now upon the woolfack, but who, I truft, will 
very foon take his feat there again, having pointed put to your 
Lordfhips a day or two ago, the abfurdity of his Majefty 's 
Minifters in bringing forward a bill for the purpofe of regu- 
lating the offices and opening the ports of the ifland of Do- 
minica, an ifland not now in our pofleffion, but in the, hands 
of the French,, and where it is likely to continue, for forae 
time at leaft, from the incapacity of thofe Minifters to con*- 
elude what their predeceffofs had fo ably begun ; I mean the 
definitive treaty of peace : I rife to ftate to your Lordfhips 
another abfurdity, which, notwithftanding the authority I 
have for itf is of fuch a magnitude, that it is irapoffible for 
nje to give any belief to it, untefs I hear it from the mouths 
of Minifters themfelves, and find it avowed by them. The 
abfurdity, my Lords, I allude to is this : I fee in the pub- 
lic prints, and under the authority of the Gazette, that an 
order of Council has iflued for the purpofe of confining the 
trade and commerce between the American States and his 
.l^fajefty'a Weft-India iflands, " toBritifh-built fhips, owned 
by Britifh fubjefts, and navigated according to law." The 
order is conceived in thefe words : " Whereas by an aft of 
Parliament patted this feffion, entitled, < An aft for pre- 
venting certain inftrucnents from being required from fhips 
belonging to the United State* of America^ and to give to 
his Majefty, for a limited time, certain powers Tor the bet- 
ter carrying on trade and commerce between the fubjefts of 
his Majefty's dominions and the inhabitants of the faid 
United States, 9 it is amongft other things enafted, that 
during the continuance of the faid aft, it (hall and may be 
lawful for his Majefty in Council, by order or orders, to be 
iffued and publifhed from time to time> to give fuch direc- 
tions and to make fuch regulations with refpeft to duties, 
drawbacks, or other wife, for carrying on the trade and com- 
merce between the people and territories belonging to the 
Crown of Great Britain, and the people and territories of 
the faid United States, as to his Majefty in Council fhall ap- 
pear moft expedient and falutary, any law, ufage or cuftom 
to the contrary potwitfrftanding; his Majefty doth therefore, 
by and with the advice of his Privy Council, hereby order 
and direft, that pitch, tar^ turpentine, hemp, and flax, 
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mafts, yard*, and bowfprits, ftavcs, heading, boards, tim- 
ber, (hingles, and all other fpecies of lumber, horfes, neat 
cattle, fhcep, hogs, poultry, and all other fpecies of live 
flock and live provi6ons, peas, beans, potatoes, wheat, flour, 
bread, butfcuit, rice, oats, barley, and all other fpecies of 

frain, being the growth or production of any of the United 
tates of America, may (until farther order) be imported 
by Britifh fubje&s in Britifh-built {hips, owned by his Ma* 
jcfty's fubjelts, and navigated according to law, from any- 
port of the United States of America, to any of his Ma- 
jetty's Weft-India iflands ; and that rum, fugar, molafies, 
coffee, cocoa nuts, ginger, and pimento, may, until far* 
ther order, be exported by Britifh fubjeds, in Britifh- built 
ffrips, owned by his Majeny's fubje&s, and navigated accord- 
ing to law, from any of his Majefty's Weft-India iflands, to 
apy port or place within the fakl United States, upon pay* 
raent of the fame duties on exportation, and fubjed to the 
like rules, regulations, fecurities and reftriftions > as the 
fame articles by law are or may be fubjeft and liable to, if 
exported to any Britifh colony or plantation in America : 
and the right honourable the Lords Commiffioners of his 
Majefty's Treafury, and the Lords Commiffioners of the 
Admiralty, are to give the neceffary dire&ions herein, as 
to them may refpeftively appertain." Now, my Lords, 
if this be not a falfity, or fome forgery, to make Minif- _ 
ters appear worfe,than they really are, it is that which 
tnuft make every thinking man fhudder within himfelf, be- 
caufe he cannot help perceiving into what hands the Govern- 
ment of this country has fo unfortunately fallen; for, my 
Lords, not to mention the want of policy, which is fo felf- 
eyident upon the face of fuch a monopolifing meafure as thia 
is, in the moment of the negociation of a commercial treaty 
between America and this country, when we fee the preca- 
rious ftate in which the commerce of America is, as to us; 
when every individual feels the neceffity of attaching that 
commerce as much as may be . to ourfeives, and when we 
know of a certainty that this order (the conduft of Ame- 
rica depending entirely upon the fteps that we fhall purfue 
towards her) will be anfwered inftantly by a fimilar declara- 
tion on her part : I fay, my Lords, even to pafs by and 
overlook thefe confiderations, great and important as they 
are in point of policy, the aft itfelf is, in point of com- 
mercial regulation, the effett of the moft confummate ig- 
norance that ever before blafted the Councils of his Majefty. 
Ap aft which at Qnce betrays the want even of one fingle 
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idea not only of the nature of the commerce fnbfifting iit 
that part of the world, but of the mode and manner in 
which that commerce is carried on and Condudfd* Good 
God, my Lords, what an idea ! that his Majefty's Weft* - 
India iilands, and America* ihould be fupplied With the pro* 
duce of each other, by Britifh-built (hips, owned by Britifh 
fabjeds, and navigated according to law ! Why, my Lords, 
it is abfurdity itfelf ; fo abfurd, that there is not a cabin-boy- 
ift that trade that Wduld not laugh in your face at the men- 
tion of fuch a pf6pofition ; nor could fuch a proposition ever 
have been made but by fome afs of a City merchant, who, 
being a dealer in (hips himfelf, would hope to convert thofe 
fhips to this ufe, for his own private purpofe, and not for 
the public fertice ; nor was it poffible for any Miniftry to 
have adopted fuch a piopofitfon, but the prefenn Why, 
my Lords, to mention one effeft only of thi* curious fyftem 
ctf navigation, the frtight of the goods fo exported and hn* 
ported as this order direfts, would be infinitely more than 
the value of the goods themfelves. The prime coft of the 
g06d* in Carriage there is trifling, and it is the readineft arid 
chefcpnefs of the navigation that ftipports the interctnirfe. 
From the vicinity of the American continent and the Weft- 
India iflands to each other, the commerce is, as is well 
known, carried on by little {loops and fch6onert ; nay evefr 
by half-decked boats, with two or three men, and perhaps 
a boy, on board of each, the value of ode cargo Of which, 
tftconiiderable as it is, being more than fufficient to pay the 
prime coft of the whole vcflel : whereas a fhip, as defcribed 
by this order of Council, muft, from its fuperior charge* 
and etfpeftccs, either raife its freight beyond what the articles 
of its foadrng will bear, or make 50, rtay probably 100 
voyaged, according to its fee, before it can rfcpay evert the 
coft of its outfit. But, my bprds, was this new mode of 
trafficking -for new it is, either political or advantageous, it 
is not practicable; for it would be imp6ffible to ftrrnifh Bri- 
tish fhips fufficient in number to carry on the trade, and to 
fupply the calls of the feveral markets there for one fingle 
month ; and thtis it is that the intercourfe between theft 
countries is now by thefe means i^norantly, and with one 
coup de plume, not only hung up and fufpended, but for the 
prefect, at leaft, totally prohibited and put a flop to, un* 
der every circumftance of injury on all fides, and with- 
out the (mailed profpeft of good on any. My Lords, 
1 have mentioned this fa£t f out of a th6&fand others, 
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in objection to this ridiculous order, and have faid thus 
much,, j oft .to point out to your Lbrdlhips the danger that 
there is in* appointing men to public trdft9, becaufc flip- 
ported by an unnatural and a wicked faction, and who ard 
incapable of doing the duty of their offices, and to hope 
and truft that the fpirit,of this nation is not fo totally funk 
a* to fuffer fuch a coalition of counfellors any longer to per- 
vade the councils bf his Majefty, and to direft the meafurea 
9f 'this governments* , 

• Lord Sttrmont obferved, in reply, that he fhould not prefe Lord Stor* 
upoa the patience of the Hbufe but for a few moments, as mont « 
ht tould riot thiak of mifpendlng their Lordfhips 1 or even 
bj$ oWn time, fo far as to enter into A detail in anfwer to fuch 
a vague fpecies of declamation as the noble Lord had thought 
proper to difplay ; he fhould call it declamation, as the ten- 
4er$ft epithet he could beftow upori it ; but as be had never 
found it the difpoiition of that Houfe, and he trufted he 
jtcfvejt fhotild, to take declamation for argument, or after* 
tioris jonproofj hef waa free to fay^ that in the prefent cafe 
it was highly rteceffary for the noble Lord to fubftantiat© 
ibme fafts, ere his affertions would convey the moft diftant 
idea of crimination — he would however endeavour to felecV 
out of what fell from the noble Lord, that which had the 
appearance of argument ; and firft he would inform him f 
that what he had fo corre&ly read, was by no means a for- 
gety, but a mcafure which had been thought prudent for 
his Majefty's Council to adopt, and to which he, as one, hid 
giten hts advice, not with a view of conferring any advan-J 
tkge on America, by opening an intercourfe with our Weft- 
India Ifiartds and America J but becaufe he thought it would 
be of advantage to the fubjefts of Great Britain, and furely 
that was Aifficient to induce any of the members of his Ma- 
jefty's Cabinet to advife fuch a meafure, efpecially when the 
dfder itfelf was of fo temporary a mature, that it was not 
ptfffible for it to have the leaft weight in adjufting the com- 
mercial treaty ; he acknowledged the part he had taken in 
ft * and he> as well as the reft of his Majefty's Minifters, 
Wotild always be ready to anfwer, both in that Houfe and 
fclfewhere, for having advifed if; he could not but think thdt 
iiobte Lord had proceeded from miftaken ideas, becaufe as 
he underftood the words in the' order of Council, and a$ he 
had been informed they would be generally underftood; in 
cafes of this nature he never aflerted any thing without pro- 
per Jnfdrmation : thofe very Ycffels, which the noble Lord 
Vol.. XI. Pp bad 
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had alluded to, were certainly included, as well as thofc 
which were built at the iflaud of Bermudas. With refpcft 
to the epithets beftowed on the prefent fervants of the Crown, 
he fhould not trouble their Lordfhips, but pafs them over, 
as he fhould likewife the charge of having delayed concluding 
the definitive and commercial treaty, with only obfervibg, 
that if any obftacles had or might arife, or any delays or 
difficulties were found in concluding it, they were occafi- 
oned by the bungling proceedings of that Miniftry which 
the noble Lord feemed fo cordially to admire and particu- 
larly to defend, and which if the prefent Miniftry had por- 
fufcd, he fhould have thought them entitled to be ranked 
among thofe affes which the noble Lord had fo emphati- 
cally defcribed. 
Tht tarl of The Earl of Abingdon was very happy that he had extorted 
Akngdoa. a con f e ffi n f ror p the- noble Lord, which had been fo often 
attempted in vain; that was an acknowledgment that the 
definitive treaties were not yet figned. His Lordfhip (aid a 
very few words more on L,ord Stormont's having miftaken 
part of his fpeech ; after which the Houfe adjourned* 

July lb. 

rfis.Majefty having feated himfelf on the throne, Lord 
Townfhend holding the cap of maintenance on his right 
hand, and the Marquis of Carmarthen the fword of ftatc 
on his left, Sir Francis Molyneux, Ufher of the Black 
Rod, carried a meffage to the Commons, defiring their at- 
tendance; the Speaker, with the reft of the Houfe, came to 
the bar accordingly, and after making due obedience, tht 
Speaker add re fled his Majefty with a few words : he began 
With ftating that he had brought with him three bills, which 
were the laft his Majcfty's faithful Commons had voted in 
their Committee of Supply, and with which with all humility 
they defired his Royal concurrence. He faid, the Commons 
bad granted the large and liberal fupplies that had beenafked^ 
with great chearfulnefs, and in perfect confidence that bis 
Majefty would direft them to be applied to the public fervicc 
with that fpirit of oeconomy, by a due attention to which 
alone, the affairs of the kingdom could be rendered profpc- 
rous at home, and refpe&able abroad. He obferved, that 
the revolution that had taken place in the fituation of the 
kingdom, having brought with it a return of all the bleflings 
of reace, a great part of the public expenc.es were riecefia- 
rily ceafed. His Majefty's faithful Commons, he faid, had 

i turned 
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turned their attention in the courfe of the feflion to. the af- 
fairs of the Eaft Indies, and he trufted, that the progrefs 
they had made in the bulinefs, promifed, if the fubje& was 
refumed, and attended to with the fame ze^l and afiiduity 
next feflion, ultimately to produce efiential and permanent 
advantages to both countries. He added a few other re- 
marks, and then prefented the bills in form, to which the 
Royal Aflent was regularly given. When the bill, granting 
Lord Rodney a pf nfion of 2000I. a year on himfelf and two 
lives was pafled, his Lordfhip (who fat on the Barons* bench> ' 
facing the throne) rofe, and made his Majefty three obei- 
fances. Thefe forms over, his Majefty addrefied both 
Houfes, from the throne, as follows : 


C€ 


My Lords and Gentlemen, 


"THE advanced feafon of the year requires 1 feme re- 
tniffion from your long and laborious attention to.the publkf 
fervice. The exigencies of that fervice may oblige me to* 
call you together again at an early period ; and I perfuade 
myfelf, from my uniform experience of your afFe&ion to 
me, and your zeal for the public good, that you will chear- 
fully fubmit to a temporary inconvenience, for the perma- 
nent advantage of your country. 

" The confederation of the affairs of the Eaft Indies will 
require to be refumed as early as poffible, and to be purfued 
with a ferious and unremitting attention. 

" I expefted to have had the fatisfa£tion of acquainting 
you, before the end of the feflion, that the terms of paci- 
fication were definitively fettled : but the complicated ftate 
of the buiinefs in difcuffion has unavoidably protrafted the 
negociation. I have however every reafon to believe, from 
the difpojirians fhewn by the feveral powers concerned, that 
they are perfectly well inclined to fuch a conclufion as may 
fecure the bleflings of peace, fo much and fo equally to be 
defired by all parties." 

u Gentlemen of the Houfe of Commons, 

" I thank you for the fupplies you have fo liberally granted 

for the public fervice ; for facilitating my arrangements to- 

• wards a feparate eftablifhment for the Prince of Wales 5 and 

for enabling me, without any new burden on my people, to 

difcharge the debt which remained on my civil lift." 

"My 


